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same 1 any premises where any copy of such
jssue or any such newspuper, news-sheet, book,
Ieaflet booklet or other publication may be or
may be reasonably suspected o he. Every warrant
issued under Lhis section shall be executed in the
manner provided for the execution of search
warrants under the Code of Criminal Procedure,
1973.

(2) The declaration of the State Government under
this Section shll be final amd shall ot be ques-
tioned in any Court

75, Presumption to the Commission of Offence in Certain
rases ;

{1} In prosecutions under any of the provisions of
this Act, it shall be presumed withont further
evidence, until the contrary is proved, that the
accused person has committed an offence under
this Act in respest of liquor, or any still, utensi,
implement or apparatus, whatsoever for the
manufacture of liquor or any materials wihich have
undergune any process wowards the manufactuse
of apy liquor has been munufactared, for the
passession of which he is unable (0 account satis-
factorily.

(2) Where in any 1zl for an offence of manufacture
liguor and using a still for such purpase in
contravention of the provisions of this Act, it is
proved that the accused persun was present by
the side of the Still while it was working ur that
f1e wag Lhe owner of ceupier heving the care
wherein such stil) was used, then (he burden of
proving that the accused person had not used, or
‘had not abetted in using the slill far manufacturing
liquur shall be an the accused person and the
Court shall, in the abseace of such proof presume
10 the contrary,
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Provided that no such order shall be made befarc the
expiry of one month form the date of seizure, or without
hearing the person if any, who claim any right therelo
and the evidence, if any, which he produces in support
of his claim.

3. Pawer of Director etc., to Order Sale or Destruction
of Articles :

i the thing in question is Tiable to speedy and najural

decay, orif the Director, Courtoc the oZficer authorised

by the State Government in this behialf is of apinion
that the sale would be for the benefit ta the owuer,
the Director, Court o the officer may, at any time,
direet it to be sold and the provisions nf section 2¢
shall apply so far as may be to the net proceeds uf
the sale ¢

Provided that, where anything i lable to specdy and

natural decay, or is of trifting value, the court or the

Officer enncerned may order such thing obe destroyed,

if in its or his opinion such order is cxpedicnt in the

circumstances of the casc,

7d_Torfeiture of Publication Containing Advertisement,

Soliciting Use of Liquor :

(¥) Where any newspaner, news-shee:, bouk, leaflot,
hooklet or ather publication wherever printed or
published appears 10 the State Government con-
Lain aqy adverlisement solicitiug the use of, or
affesing any liquor, the Sate Government may,
by notification in the Officiul Gazette, declare
evcry copy of such aewspaper, news-sheet, book,
leaflet, bookletor other pubticationto he forfeited
1o the State Govermment, and there upon any
Police Officer may seize the sume wherever found
in lhe Stute. Any Magisisate may, by warrant
authorize ary Palice Officer not below the rank
af Sub-Tnspector ta 2uter upon und seurch fos the
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CHAPTER V

79 Repeat And Saving

(1) The provisions of the Naguland Excise Acs, 1967,
inso far as theyare inconsistent with the provision
of this Act shall stand repealed.

(2) All poviers, rights an duties given by this Act
shall be in addition to and not in derrogation of
any other powers, rights and duties conferred by
amy Act, Law or Custom and atl suchr other powess,
rights and duties may be exercisec and put in
force in the stne manner by the siie authority
as if this Act has not becn passcd.

80. Power of the State Government to Make Rules:

(1} The State Government may muke rules for the
pupose of carrying out the provisions of this Act,

(2} Tu particular and without prejudico to the
genesality of the foregoing powers the State
Government may make rules.

(i} Regulating the delegation of any powers iy
the Director, or by any ather Prahihition Of-
ficer;

(ii) Regilating the impor, export, wansport, tol-
Tection, salc, purchase, botling, consumptian,
use or possession of liquor ur denatured spirit
oc its preparation;

Gii) Regulating the manufacture of denatured
spiritunus preparaticir;

(v} Regulating the grant. suspension or cancella-
tion of permits, passes or authorizations for
the impor, export, transport, collection, sale
purchase, possession, manufacture, bottling
consumption, use of any of the ahove mon-
tioned articies.

{v) Regolating the periads and localities for which
the permit may be granted for the wholesale
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76, Compounding of Offence :
1) Allofience under this Act shall be compaundatile.
(2) No offence shall be compounded i by reasan of
previous conviction liable either to cahanccd
punishment or 1o putishwent of diterent kind
For such offence.

77. Appea
(1) All orders passed by any Prohibition Officer ather
than the Director under this Act, shall he appeal-
able 1o the appealable 0 the Director at any time
within Sixty days from the date of the order com-
slained of,

2) Al urders pussed by the Director shll he appeal-
able 1o the State Government at eny time within
cinety days from the date of the erder complained
uf ¢

Provided that nc appeal shall lie against an arder passed
by the Direetor on appeal,

(3) Subject tothe lncegning pravisions, the rales which
the State Government may meke in ihis hehalf
shall apply to appeals uader this section.

78. Revision ¢

The State Grvernment may calf for and examine the

vecord of any proceeding before any Prohibition Of-

ficer, including that relating 10 the grant or refusal of

s permit or authorization under this Act for the

purpose ol satisfying itselfas to the correctness, legs

or propriety of anyorder passed and as to the tegelarity
of, any such procoeding andt may, when caliing for
such record, direc: thal the ordes be not given effect

10 rending he examination of the recnrd. On examining

e record, il may either anaul, reverse, modify or

confizm such order, or pass sueh other urder as it may

deom fit.

139





index-40_1.png
i)

(viiy

or rerail vend of any of the shove articles -

mentianed

Prescribing the restrictinns under which and

the ceaditivas on which any permif, pass or

authorization may he granted inchucing :

(&) the prohibition of the admixture with any

iquor of any substanee deemed to be
naxions or objectivnable;

(h) e profibition of sale of denatured spirit
denatured spirituons preparation, exespt
for cas

(&) the prescription of the days and hours
during which any premises may ar may
not be kept open and provisions fur the.
closure of such premises

(i) the prescription of the accounts tn be
maintained and the retuins tobe submitied
by permit holders;

(e) theregulationarprohibition of the ransfer
of permit

{8) deddaring the processes by whrich spirits
shall be denatured;

(1) for causing such spirits 1o e denatured
through the agency or undes the super-
vision of the Government Officers and for
the payment of chrargs farsuch supervision.

(¢) for ascertaining whethes such spirits have
been denatured.

Proibiting and regulating the employment by

thse permmic holder of any persons 1 assist him

in his business in any capacity whatsaever,

Prescribing the persons or classes of persons

to whom any Kquor ur denutured spiritucus

preparation, may ot not be sold or who may
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(1) Armed forces, means, persons under the control
of the Army Act, 195() Air foree Aet, 1950 und
Naval Act, 1957.

(2) “Buy”, with all its grammatical variations, means
any receipt for price paid in cash or in kind. and
includes any receipt by gift loan ar otherwise.

(3} “Liquor”, means any liquor and includes ali liquid
<onsisting of or containing ethy) alcobol, also any
substance which the Statc Government may, by
notification, declare to be liguor for the purpose
of this Act.

(4) “Mamufacture” includes every process, whether
atural or artificial by which any liquor is praduced
or prepared, also re-distilation and every process
for the rectification, flavoring, blending or colour-
ing of liquor.

() **Para Miltary Foree” means persons under Assam
Rifle Act, 1941 Border Sccurity Forces Act, 1968
and members of any other farce under the opera-
tional command of Army.

(6) “Prescrihed” means prescribed by rules under
this Ac

{7) “Probibition officer” includes the Dircetnr or any
officer or person appointed to exercise any of the
powers or toperform any of the dutiesand function
under the pravisians of this Act and also includes
amy officer or person invested with any such powers
and an whom any such functions vr duties are
imposed, and any member of a committee or
board.

(8) “Registered medical practitioner” means apersan
registered under the udian Medical Council Act
1956.

(9) “Sell” with al its grammatical variations, mcans
any teansfer including transfer by a gift or loan
or atherwise.
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following, te Nagaland Legislative_ Assembly
decide 16 make any modifieation iz the rule or
the Nagoland Legislative Assembly agree that the
rule shuuld not be magde, the rule sholl thereafier
have effect have effect only in such modified frm,
ur be of o effect as the case may be; 50 however,
(hut any such madifieation or anrualment shali
be without prejudice to the validity of amything
provivusly done under that rule.
81, Officers And Persans Acting Under (his Act ta be Public
Servants :
All officers nd persons empowered fe exercise ary
pawar or lo perform any functions undor this Act
shall be decmed 1o be public servants within the
nieaning of seetion 21 uf the Indian Penal Code.

82. Bar of Praceedings ©
Mo suit or procecdings shall e agains. the Government
nr against any person enpowered o extreise puwers.
or to perfarm (wuctions uncer this At, for anyihing
in gaod faith done of purporting to be done under
this Act.

mifution of Prosecitions or Suits Against Officers ¢
(1) All prosecutions of any Prohitition, Police or
other officers, o of any persons empowered
exercise powers 05 to perform functions under
this Act, and all actions which may he lawtully
brought against the Gvernment o any of the
sfureaaid offivers or persons, in respect of angthing
done or alleged 10 have been dane in pursuunce
o this Act, shall be instinted within four months
from the date of the act complained of and not
afterwards; and any such action shall be dismissed;
{a) if the plaintiff does not prove that, previously
1o hringingsuch action, e lias presenied all
such appeals allowed by this Act, or by any
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st be allnwed ta sefl, purch
thexc articles ©

(x) Prescribing the mount of sccurity 10 be
deposited hy the holder of any permit, pass
or wuthorization for the due performance of
the conditions for the same.

(i) Providing for the maintenance by the Hokders
of permits, passes or authorization of the
registers of sales, purchase, possession, can-
sumption or wse and the particolars Lo be
catered in the register;

(i) Regulating the grant uf rewards ur expenses
W officers, o¢ persons giving information or
assistance in the detcetion or investigation of
offences under this Act, and of compensation
1o persons churged with offences punishable
ander this Act and aequitted;

(i) Presecibing the constitution of comminees,
and Boards and the procedore regarding their
wark;

(xiv) Presoribing the pawers, fanetions and duf
af Prohibitinn officers, Boords ad Comumi
tees. The fees and allowance payable to the
members of the Boards. and committees

() Prescribing conditions of throngh transport
under section 19,

{ovi} Preseribing the fees payable in respeet of any
privilege. permit, puss or authorization granted
or issned under this Act.

(3) Every rule: made under this section shall be Jaid
as suun as may be, ajter it is made, before the
Nagaland 1 egislotive Assemblywhile 1isinsession
for a total period or of seven days, which may be
comprised in one session or in two successive
sessions, and if, before the expiry of the session
in which it is 50 laid aF the sessions immedliately
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69. Punishment Far Vexatious Search, Seizure ar Arrest ©
Any Officer or person exercising powers under this
Act, Who-

(a) waliciously enters or searches or canses v be
entered or searched,” aay huilding or house or
similar dwelling place or

(b} vexatiously and unnecessarily seizes the praperty
ofanypersonin the prctence snseizing o searching
for anything liable o confiscation under this Act;
ar

(¢) vexatiously and unaecessarily etails searches or
arrestany persan; or

(d) in any other way maliciously exceeds or abuses
bis lawful powers,

shall, on conviction, be punished with imprisanment_for
a term which may extend to one year or with fine which
iy extend to one thousand rupecs or with both,

70. Things Liable to Confiscation :
(1) whenever any uffence punishable under this Act
has bsen committed.

(a) Any liquor, materials, untensil, implement or
apparatus, in respect of which the offence bas
been committed, or

(b) Where, in the case of an offence of illegal
import, export ar transpugt, the offender has
attempted 10 import, export or ransport any
liquor or denatured spirit, in contravention of
the provisions of this Act, rule, regulation or
order ur in breath of a condition of a permit,
pass or zuthorisation, the whole quantity of
such liguor denatured spirit which he has
anempted ta import-eAport of transport.

(¢) Where, in the case of an offence of illegal
sale, the offender has in his lawkul possession
any liquor, other than ia respect of which an
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@

®

sureties to abstain from the commission of offences
punishable under the provisions of this Act during
such period not exceeding three years as it may
Girect,

“The bond shal} be in swel form 25 may be provided
under the provisions of the Cade of Criminal
procedure, 1973 and the. provisions of the said
Code shall, in so tar as they ure applicable, apply
10 all marers connected with such bonds s if it
were a hoad to keep the peace ardered 1o be
exeented nnder section 106 of the said Code.

5§ the conviction s set aside in appeal the bond
50 executed shall beeame void.

7. Demand of Security for Good Behavinuc :

&)

@

Wheneser a Deputy Comuissioner, Additional
Deputy Commissioner o of Sub-Divisional OF
ficer (Civil) receives information tat any person
within the local limits of bis jurisdiction abitually
commits or atiempls to comnlit or abels the
commission of an offence punishable ander this
Act, surh Magistrate may require sueh persan 1o
show cause 25 to why ae should not be ordered
1o exceute a bond, with sureties, for his good
hehaviour far such perind nat exceering three
years as the Magistrate may direet,

The pravisions of the Code.of Criminal Procedure,
1973, shall in so far as they arc applicable apply
to praceedings under sub section (1) as if the
bond referted to therein was a bond required 10
be exceuted under section 110 of the said Code.

68. Execution of Bonds in Respect of Minors :
If any person in respeet of whow a bond is ordered
10 be executed under sections 66 or 67 is a minor,
the bond shall be executed by his puardian.
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offence has been committed, the whole of
such ather liquor, shall be conisceted by the
order of the Con
(2) Any reccptacle package or covering it which any
of the ariicles ltable to confiscation under sub-
seetion (1) is fund and the other contents of
such receptacte, package or covering and the
antuials, carts, vessels or other coveyances used
in catrying any sich asticle shall like-wisz be liable
to confiscation by the order of the Court,
71. Retarn of things Liable to Confiscation to Bonafide
Quners
When during the trails of a case for an offence under
this Act, the Courl decides that anything it liable (0
confiscation under the foregoig section, the Court
may, after hearing the person, if any, claiming any
right theteto and the evidence if any, which he produce
in suppart of bis claim, order confiscation or i fhe
case of any article other than Jighor give the owner
&n opinion to pay fine as the court decms fit in liew
of confiscatior: :
Provided that no animals, cart, vessel, vehicle or other
conveyance shall e confiscated if the owner therenf
satisfies the const that the he had exercised due care in
preventing the comunission of the offence.
2. Peocedure on Confiseation
When an offence under this Act as been commitied
and_the offender is not known or capnot be found
ot when anything fiable to confiscation under this Act
is found or seized, the Director, or Deputy Commis-
sioner or any other officer authorised by the State
Government in this bebalf may make an inguiry and
if after such inguiry he is satisfied that zn offence has
been committed, may aider the thing found to be
confiscated :
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51. Penalty Far Opening efe. of Common Drinking House ;

Whoever, being the owner or oceupier or having the
use of any house, roum enclosures, space, vessel,
vehicle or place, knowingly permits it to be used for
the commission, by any other person, of an offence
punishable under this Act or the Rules made there-
under, shall be puished with imprisonment for a term
which may extend to six months hut not less than one
‘month and with fine which may extend to five hundred
rupees but not Yess than fity Tupees

52 Penalty For Printing or Publishing Advertisement in

contravention of Provision of Act, etc. :
Whoever, in contravention of the provisions of this
Act, or of any Rule, Regulation or Order made there-
under prints, or publishes in any newspuper, news-
sheet, book, leaflet, booklet, or any single or periudical
publication or atherwise displays or distributes usy
advertisements of olher malte.
{a} which salicits the use of or offers any liquor, or
(b} which is calculated to encourage or incite any
individual or class of individuals or the public
generally to commit an offence nnder this Act,
or 1o commit a breach of , or fo evade the
provisions of, any, rule, regulation or order made
thereunder or of the conditions of a permit, pass
or authorization granted thereunder, shall, on con-
viction, he puaished with imprisonment for a term
which may cxtend to six months of with fine which
may extend to five hundred rupees or with both,

53, Penalty For Inciting or Encouraging Centain Offence
ete,

53. Whoever, in contravention of the provisions of this
Act. or any Rule, Regulation or Order made there-
under,

(a) solicits the use of or affers any liquor, or
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Whoever, being the holder of @ permit, pass or

authorizating granted under this Act. or @ person in

the employ of such halder or acting with his express
or impiied permission on his hehal;

() fails to produce, permit, pas: or authorisation on
dervand by a Prohibition Officer or any ol
officer_duly empowered if such, permit, pass or
authorisatin is in his prssession or contru

(b) witfully Coes or nmits 10 do anyhing in contraven-
tion of a7y rule, regulution or order made under
tiais Acl. shall, on convicting, he punished for cach
such affence wih imprisonment for a teem which
may extend to six mom'hs or with fine which may
extend to five hundied rupecs or with bet.

57. Liability For Acts of Servanis :
The halier o7 a permit. pass uc aulhorization graied
under this Act shall be responsible as well s the
actual offender, for any affence committed by any
person in his empluy o acting with his express or
implied permissian on bis helall under the pruvisions
of 1his Act o8 if e himself had commited the smoe,
unless he shall establish that ail due and reasonahle
precaution were excrcised by him to prevent the
commission of such offence :
Provided that no person other han the actual offender
shall e ponished with imprisonments except in defanlt
of payment of fine.
8. Peialty For Attempts or Abetment
‘Whoever, atiempts to commit o7 absis the comrmission
of an offence Jnder this Act shafl, un coaviction, be
punished for such attempt or abctnient witly the sume
punishment s is provided for the principal offence.

59. Breach of Licence, Permit, ete. fo be an Offence:
(1) In the event of any breach by the holder of any
pernit, pass or autborisation granted under (his
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(b} does any 2et which is calculmed o incite ar
encourage any individual or  class of individuals
or the public generally fo commitan offence under
this Act of to commit 2 breach af any Rule,
Regulalian or Order made therunder or con-
ditions of 4 permit pass ur aathorisation granted
thereunder, shall on eonviction, he punishes with
imprisonment for a torm which may extend ti six
montls ar with fine which may extend o one
thousand rupees ar with both

4. Penalty Far Contravetion or Provisions af Section [¥
Whoever, in contravention of provisions of section 18.
(2) drinks in 2 public place ar an institution to which

the public muy have access,

(b) allows the use or consumption of any quantity of+
liquor possessed by him o any ather persun, shal,
on enasumption, be penished for every such of-
fence with imprisonment which ray cxtend to six
months or with fine which may extend 1o two
thausand rupees, or with bota.

5. Penalty For Negleet to Keep Measures, etc.
Whoever, in contravention of the provisions of this
Act, rule or regulation or order or candition of any
permit or puss granted under this Act,

(a) neglets to supply himself, with meawuces and
weights for measuring and weighing any liguar ac
with instruments far testing the strenght nf liguor
or keep the same in gand condition, or

(b} refuses th measure, weight or test any liquor in
tuis possession or to huve i1, weighed. measured
or testel shall, an conviction, be punished for
cach offence with fine which may extend o two
hundred rupees.

56. Pensalty For Misconduct By Permit Holder :
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Act or by his servants or by any person acting
with his express or implicd permission om s
behalf of any of the terms ar canditians of such
permit, pass or authorization such holder shall,
in addition to the cancellation or suspension of
the permit, pass or authorisation granicd to him,
be punished un conviction with imprisonment for
4 term which may extend t si months or with
fine which muy extend 1o five hundred rupees or
with buth unigss it is proved thut all due and
reasunable precautions were excrised by him to
prevent such hreach,

{2) Any person sho cnmmits any hreach shall, whether
he acts with o without the permission of the hoider
of the permit, pass or suthorisation he liable 10 the
same punishcnt,

60. Penulty Fur Conspiracy |
When twp o mare persuns apsee-
(@) comanit ur cause (o be committed any vffenee
onder this Act, ot
(b) 10 commit a breach of a conditinn of & permit,
pass or authorisation, each of such persons shall
on wonviction he punished with imprisonment for
3 period which muy extend (o 1o years ot witls
fine which may extend to twa years ar with fine.
which may extend to one thousand rupees or with
buth.
61, Penalty l'or Being Drunk And For Disorderly Behaviour
(1) Whoever on any street or through fare ar public
place o7 in any place to which the public have or
are permitted to have access is drunk and incapable
uf taking care of himself, or behave in a disurderly
manner under the influence of drink, shalt o
cunviction
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THE NAGALAND LIQUOR TOTAL
PROHIBITION ACT, 1989.
(THE NAGALAND ACT NO. 4 OF 1990)
Received the assent of the Gavernor of Negatund on 13th

April, 4990 and published in the Negaland Gazeite
exiraordinary daicd 24th Aprif 1990,

An
Act,
o tordlly prohibit possession, sale consumption and
‘manufacture of liquar in and of import and expart thereof.
in the State of Nagaland
Preamble
Whereas it is expedient ta totally prohibit the possession,
sale consumption and manufacture of liguor and of impost
and cxport thereof in the State of Nagaland,
It s hereby cnacted in the fortieth year of the Republic
of Tndia, as follows :-
CHAP!

1. Short Title, Kxtent und Commencement
(1) This Act may be called _the “Nagaland Liquor
Total Prohibition Act, 1989”
(2) Hextends (w the entire State of Nagaland
(3) Itshalt come intu force, on such date as the State
Goverpmen: may by noification eppoint,
2. Definitions
Tn this Act wurds and expressions used bul aot delined
in this Act and defined in the Nagaland Excisc Act
1967, shall have the same meaning as arc respectively
assigaed to them in the Nagaland Bxcise Act 1967,
and unless there is anything rcpugsian in the subject
or comtext
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1f 2 registered medical practitioncr issuc a preseription
with the intention that such prescription shall be used
by the person to wham it is issued for the purpase of
consuming iquor, in contravention of the provision
of this Act, or Rule, Regulation or Order made there-
under or any permit pass or uthorisation granted
under this Ac, he shall, an conviction, be punished
with imprisonment for & term which may extend to
six months or with fine which may extend lo one
thousand rupees or with both.

64, Penalty For Maliciously Giving False Informal
Any person who maliciously and falsely gives infor-
malion 1o 2ty person exercising powers under Gis
Act leading to a search, seizure, detertion or arrest
shall, on conviction he punished with imprisonment
for & torm which way extend io six months'or with
fine which may extend w one thousand rupees or with
bath.

65. Penaity For Ollences Not Otherwisc Provided For :

65. Whaever is guiliy of any wilfull act or intentional

ommission in contravention of the provisions of this

Act,or any Rule, Reguiztion ar Order made therennder

or of any permit, pass or authorization granted under

this aet, and if such act or ommissian is not otherwise

Taade an offence under this Ag, shall, on convietion,

‘e punished with the imprisonment fur @ term which

may extend 1 six menths or with fine which may
extend to five hundrec. rupees or with hoth,

66. Demand For Security For Abstatning From Commission
of Certain Offence:
(1) Whenever any person is convicted of an offence
punishable under this Act, the Court convicting
suchpersonmay, atthe time of passing the sentence
un such person, order fim ‘o execute bond for @

sum proportinonate to i
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(a) forthe tirst uffence be punished with imprison-
ment for a term which any exiend 1o one
month and with finc which may extend 1o
two hondred rupees;
Provided that in the absence of speciu) and adeguate
reasuns tn the contrary to he mentioned in the judgement
of the Coun, such imprisonment shall not be less i
seven days and fine wenty five rupees; and
(b) For subsequent offence be punished with i~
prisunment for a_ term which may extend to
‘monshs and with fine which may oxtend
five hundred rupecs:
Provided that in the absence of special and adequate reasons
o the conteary (o he mentioned in the judgement of te
Cowrt, such imprisonment shall not be less 1han one month
and fine shall not be less than one hundred rupees:

(2) In prosecution for zu offence under subsection
(1), it shall e presumed uniil the contrary is
proved that the person aceused of the said offence
kas drunk liguor for the purpose of being intoxi-
cated and not for medicinal purpose.

62, Penalty For Chemist, Druggist or APO Thecary For Allowing
his Premises to be Used For Purpase of Consumption of
Liquor :

A chemist, druggist. apothecary ur keeper of a dis-
pensary who allows any liquor, which has not been
bonafide medicated for medicinal purpose according
10 the prescription of a registered medical practitioner
or aay intoxicating drug to be consemed on his business
premiscsby any person, shall on convietion be purished
with  imprisunment for a ierm which may exlend to
six months, or with fine which may extemd to ime
thousand rupees, or with both

63, Penalty For Issuing False Prescription :
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that it may he used for human consumption
ligquor.
47. Penalty For Contravention of Provision Regarding
Prescriptians ;-
Whoever-
(a) not being a registercd medical practitioner issues
a prescription for intoxicating liquor. or
(k) being a registered medical practitioner.
(i) preserihes liquor in contravention of the
provisions of section & or
(i fails, withmat reasonable extuse, to State in
the preseription fur liqunr the purticulars te-
quired by Section & 1o be Stated therein, or
(it} fails 1o preserve such prescription, or 4 copy
thereolf, for the period for which it is required
by that section to be preserved,
shall on conviction, be punished with imprisonment for
& term which may extend to six months or with tine which
may extend to one thousand rupees or with both.
48. Penalty For Manulacturing Article Mentioned in Section
4 in Contravention of the Provisions of Section 33 :
(1) Whaever in contravention of the pravisians of
section 33,
(a) mamfactores, imports or exparts any article
meaticned in section 4, or
{b) sels, uses or dispuses of any liguor other than
an ingredient of any artiele mentiuned in see-
tion 4. or
() uses morc alcohol In the manufacture of any
of the articles mentioned in section 4 than the
quantity necessary for extraction or solution
of the clements contained therein and for the
preservation of such article, or,
(d) knowingly sells any such article for heing used
as liguor or sells any such article under cir-
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his possessian any spinit in respect of which he
knows ar has reason 1o helieve that any such
alteration o attempt has heen made shal on
conviction be punished with imprisonment for 4
terin which may extend L0 one year and fine which
may extend to one thowsand fupess;

Frovided that in the absence of special aud adeguate

reason to the cantrary ta be mentioned in the judgement

of the Court, such imprisonment shall not bé less than

three months und fine shall nol be less than fundred

rupee

(2) 1o prosecutions under this section, it shall be

presumed, untif the contrary is proved that the
alteration or attempt w alter any denawred spirit
was done with the intention that such spirit may
be used for human consumption as liquor,

46. Ponally or Alteration ar Attempting to Alter Denatured
Spirituous Preparation -

(1) Whoever in contravention of section 7 alters or
attemptsto aller any denatured spiritoous prepara-
tion or has in his possession any such preparation
in respect or which he knows or has reason fn
helicve that any such alteration or aitemt has
heen made shall, on conviction, he punished with
imprisonment for a term which may cxtend to
une year and with fine which may be extended
1o one thousand rupee;

Provided that in the absence of special and adequate
reasons ta the contrary Lo be mentioned in the judgement
of the Court, sueh imprisunment shall not be less than
three months and finé shall not be less than five hundred
Tupees.

(2) o prosecotions under this Section it shall he
presumed, uatil the contrary is proved, that the
altertion or attempt to aiter any denatured
spiTituous preparation was done with the intention
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(2) in contravention of the provisions of section 11
possesses, withoul a permil, any denutured spiri
or its preparation in excess of the quantity
prescribed undee Mhat section, or

(b} in comravention of the provisions of section 12
manufactares, selly, butles or sale ur amport
exparts or transports any denatared spirit o its
preparation, nr drinks any denatured spiriuaus
preparatioa, shall on conviction, be purished-
(i) for the first offence, with imprisoment for a

term which may cxiend to six months and with
fine which may extend to ane Uhousand rupees

Provided that in Ihe ahsence of special and adequate
reasons to the contrary, to be mentioned in the judgement
of the Courl, such imprisonment shall not he less Lan
five hundred rupees :

for a second affence, with imprisonment for
a term which may extend tn Lwo years and
with finz which may extend to twn thousand
rupees :

Provided that, in the abscnee of special and adequate
reusons 1o the contrary to be mentioned in the judgement

of the Court, such imprisoament shll ot be less thal
six months and the fine siall nut be less than une thyusand
rupees;

Ciiiy for a third or subseguent affences, with im-

prisoament for a term which may excad ta
twa years, and with fine which may extend to
two thausand rupees;
Provided thal, in the ahscnee of special and adequate
reasons 1o the eontrary 1o be mentioned in the judgemeat.
of the Court, such imprisonment shall not b less han
aine months and fins shall not e less than one thousand
rupees.
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cumstances fcom which il might reastmably
deduce the intention of the purchaser to use
them for such purpase, shall, on conviction,
be punished with imprisonment for a lerm
which may extend to nme year or with fine o1
with both.
No persan who has been convicted for any offence
vnler this Act or has paid any sum ol money
wnder this Act hy way of compusition for sach
offence shull be entilled to manufacture, import
or to sell any article mentioned In section 4 for
« peviod of ope year from the date of spch
conviclion or payment, and any persna whe im-
ports, manufactures or sefls any such article in
contravention of this Sub-scetion shall be liable
to the same punishment as is provided for wn
offence panishable under section 44

49. Penalty For Failure to Satisfy the Director Under Section

ERN

(1) Hthe manufaciure of any of the articles meationed

@

in sectiun 4 fails ko show ta the satisfaction of the
Director that thearticle carresponds to the deserip.
tians und linsitatinas provided in sectivn 33 bis
licence for the purchases. use or possession of
liguor for the manutacture of such article shall
he revoked

Any persnn who fails to camply with any requi-
sitinn made hy the Director under sub-secting (2)
of section 34 shall, on conviction, be punished
with imprisornent for 4 tevm which may e ex-
tended 1 one year or with fine or with bolh,

50. Penalty For Possessing ete., Denatured  spirit or ils
Preparations in Coulravention of Provision of Section
1 and 12
Whoever-
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building, vessel, or enclosed placed, may. between

suarise and sunset :

(a) enter into any such building vessel or place;

(b) in case of resistance break open any door and
remove any ather obstacle 1o such entry;

(c) seize such liquor, material, urensil, implement
or apparatns, and any dacument or aPPATALUS.
or vther articles which may furnish evidence
of the comntission of the affenc:

() detuin, search and arcest any persan whom he
bas reason to believe 10 have committed an
offence against this Act retating 10 sueh liquor,
material, utensil, implement or apparatns.

Provided that if such officer has reason to helicve that a
search warcant cannat be nbrained without ffording opper-
tugity for the concealment of evidence or facilitate the
escape of an otfender, he may, after recording the grounds
uf his befief, enter and search such huildings. vesse) ur
enclosed place ut any time between sunsel and sunwise.
(2) Where on officer receive down any information
under sub- section (1). or records grounds for his
belieFunder the previse Ihereto, he shall farthwith
send a copy thereaf to his immediate official
superior.

37, Power of Seizure and Arrest in Public Places -
Any officer af any af the Department referred 10 in
sectinn 36 may
{a) Seize, in any public place or in transit any liquor,

material, utensil, implement or apparatus in
respeet of which he has reasans to belicve that
an offence punishable under this Act or the rules
made thereunder, has been committed, and
alongwith it, ey document or other article which
Ty furnish evidence of the commissien of the
offence, and
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conditions provided in section 33 and thereupon
such manufactarer o person shall comply with
such reguisition during the said period

CHAPTERIV

35, Issue of Warrant ;-
(1) A Deputy Commissioner, Additional Deputy
Commissioner or a Sub-Divisional Officer (Civil)
o7 a Magistrate of the First Class, ot an Officer
uf the Excise Department ot below the rank of
u Superiniendent Specially empowered by the
Stute Government on this behialf, may issue a
warrant for the arrest of auy person wham he has
rewson to helieve 10 bave cummitted an offerce
whom he has reason o heliever o have committed
an oftence punishable under this Act or 1he rules
thereunder, or for the search. Whether by day ar
by night, of any buildings, vessels or places in
which he hes reason to belicve that any liquar
material, utensil, implement or zpparatus, in
respect or which an stfence punishable under this
At has been comuaited, is kept 07 cuncealed.
(2) The Officer to whom a search warrant under sub
seetion (1) is addressed shall have all the powers
of an offiéer under Section 37,

36. Power of Entry and Inspecion «-
(1) Any Officer of the Excise Department not below
the rank of Assistant Inspectar of Excise and any
Police Officer nat helow th rank of sub-fnspector

of Polive, snd any person autharised in this hehalf

by the State Government who has reasun to
believe, from personal knowledge ur from infor-
mation received from any person that any liguor,
material, ulensil, implement or apparatus in
vespect of which an offence punishahle under this
Act or the rule Js kept or concealed in any
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(h) detain, search and arrest any person whom he has
reason to believe to have committed an offence
against this Act.

38. Made of Executing Warrants -

The provisions uf the Code or Criminal Procedure,

1973 shall in so far they sre applicable, sppeal to

warrants and making of searches, arrests and scizurcs

under this Act.
39 Report of Arrest and Seizure

Any, Officer making an arrest ar seizure under this

Act shall, within wenty-four hours of such seizre

and arrest, make a full repurt of all the particulars of

such arvest o7 scizure to his immediate official su-

perior, and produce the arrested person before a

magistrate,

posal of Ar

When anything has been seized under the pravisios

of this Act by a Prohibition Officer or by an Office-

in-charge of a Police Station, or has been sept to him
in accordance with the provisions ar this Adt, such

Officer:after such inquiry as riay be deemed necessary.

(a) If itappear that such thing s required us evidenee
in the easc of any person arrested, shal forward
it to the Magistrate to whom such person is
farwarded for his appearance or by whom bail
has been taken,

(b) Tfitappears that such thingis izble to confiscation
butis nat required as evidence as aforesaid, shall
send it with a full report of the particulars of
seizure 1o the Director.

(c) if no offence appear to have been committed shall
retura it to the person from whose possession it
was taken.

41, Confiscation of Articles =
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the Lhrector nf Prohibition or uny officer awrharisel
by him
44.PENALTY FOR ILLEGAL IMPORT, ETC. OF LIQ-
UOR ;-
Whoever, in contravention of the provision of this Act,
or uf_any rule. regulation or order made or of uny pass.
permit ur authorisation geunted thereunder,

() imports or expors any liquur

(b} manufactures any liguor

{¢) eonstruets or works wny distillery ot brewery;

(d) botrles liquor:

(e} sells or busys any liquor;

() uses. keeps or s in his possession any materials,
uteasils, implements ur apparatus for the purpuse
of smanufucturing any liquar.

shall on convicion, bie punished for each such affence
with imprisonment for n term which may extend 1o three
years and also with fine;

Provided that in the absence of special and adequate
Teusons (u the contrary o be mentioned i the judgmeat
of the Court-

(i) for the first nffence. such imprisonment shall not
beless than six months, and fine shall ot be Jess
an five hundecd rupees;

(ii} for a second offence, such imprisomnent _shal)
not beless than nine months. and fine shall oot
be less than one thousand rupees;

(i) for a third or subseyuent offences, such inprison-
ment shall not be less than one year and fing
shall not be less lhan two thousand rupees.

45Penalty For Alteration or Allempling (v After Dena.
tured Spirit
{1) Whocver in contraventinn of section b alters or
atiempts to alter any denatured spicit or has in
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Where in the opinion of fhe Court an offence has
been cammitted under this Act, the Court shall pass
an order that the liquar, material, utensil, implement
or spparatus in respect of, or by means of which the
offence has becn committed be confiscated whether
or not any person has been put on trial or tonvieted
alongwith all receptacle, packuges, vessels animul
carts or vther vehicles used or emplayed, to contain
or carsy th ame, unless for sufficienl reasons tu be
secorded in writing the courl directs othervise.
Peovided that any person having fawlul claim to any such
commagity, articles, animals, or olber things aforesaid
may file, hefore the Court a clim in respect thercof
within thirty days of such order of confiscation, and if
the claim made out to the salisfaction vf the Caur, the
arder nf canfiscatian shall be cancelled and the Jiquor or
other things shall be returned (o such cluimant.

42, Offence to be Reported :-
42. Every officer of the State Government, 2nd every
nfficer or servant of a local authority, and the Gaon
Burrah or Assistant Gaon Burrih uf a village shall he
bound;

(2) 10 pive immediate information at the nearest
Police Slationor to anyofficer ar persanauthorised
in this behalf of the commission of any offence
and of the imention or preparation to commit
any uffence under this Act which may come 1
his knowledge;

{h) to take all reasonable measures i their power
to prevent the commission of any such offence
which they may know or have eeason o believe
is abaut or likely to he committed.

43. Cognizance of Offence :-
No Court shall take congnizance of an offenee under
this Act unless a eamplaine n this regard in orade by
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THE NAGALAND LIQUOR, TOTAL PROHIBITION
(FIRST AMENDMENT) ACT, 1895

(THE NAGALAND ACT NO. 3 OF 1994

(Reselued the atsent of the Governor of Negaland on 23
September, 1994 and published in the Nogaiand Gzelle
extacrdiiary doied
3000 Supe, 1954)

An
act

Fusther to amend the Nogalsnd Liguor Total Prohibition Ad,
1949 (Acx No. 4 of 1990).
Wheress it is expedicnt  amend the Nagaland Liguor Tata)
Peohibition Act, 1987 (Act No. 4 of 1990) ia the manncr beee in
aftee appeasiag,
IT 1S HEREBY ENACTED IN THE FORTY-FIFTH YEAR
OF THE REPUBLIC OF INDIA AS FOLLOWS : —
Short title and eommencement.
) This Act may be the Nagaland Liquor Toal Prokibition (First
Amepdmear) Act 1991,
(i) K shall catond ta the whole of Nagaland,
G Te shalt come into arcs an such date s the Stats Goversment
may, by notification in the Qlficial Gastite, appoint.
2 Areadment of Section 2 of Ngalaad Act Noj 4 of (990

fon Act, 1959 sball be substtuted by the Tob

Lowing, namey:
{5) “Para Miltary Force” means persons under Assam Rilles
Act, 1941, Bordor Sccurity Force Act, 1968, Central Rescrve.
Police. Force Act 1949, Central Lndustrial Security Forco. Ad,
1963 aad whon pasicd in the State uf Negiland.
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3. Prohibition of Publicution of Advertisements Relating
1o Ligaors efc. :-

No person Shall-publish or display advertisements of

liquor or of any preparation fil far use zs liquor in

the news-papers and periadicals and published in the

Srate.

5. Alteration of Denatured Spirit ;-

No person shall-

(a) alier or attempt to alier any deratured spirit by
dilation with water or by any method whatsoever,
with the intention thet such spist may be used
for human consumption, whether as a heverage
or internally &5 a medicine v in any other way
whatsoever; o7

(b) have in his possession any denatured spirit in
respect of which ke knows or has reason ta believe
that such alteration or attempt has been made.

%, Alteration of Denatured Spirituous Preparation =

No person shall-

(a) slter or attempt to alter any denawured spirituous
preparation by dilution with water or by any
methot whatsoever, with the intention that such
prepuration may be used for human consumption
as a licwor, or

(b) have in his possession any denatured spiriluous
preparation in respect of which he'knows or has
veason to believe that such alteration or atiempt
has been made.

8. Probibition of Issuing Prescriptions for Liquor Except
By Registered Medical Practitioners, :-

(1) No pecson other than Registered Medical Prac-
Glioner. shall issue any prescription far any liquar.

(%) No Registered Medica’ Practitioner such shall
prescritie liquor, unless he believes in good faith
afier careful medical examinatian of the person
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CHAPTER-It

3. Total Prohibition of liquor and Nagaland a dry State.
No person shall-
(1) teansport, import v posses liquor,
(2) sell of buy liquor,
(3) consume liquor,
(4) manufacture liguar; and
(5} wse or keep any material, utensil, implement of
apparatus whalsoever for manufaetare of liuor.
Explanation : From the commencement of this Act -
(1) The Nagalund shall be a dry State and;
{2) There shall be total prohibitian of liquor in the
State.
4. This Chapter Not (o Apply to Certain Articles
Nothing in this chapter shall apply to-
(a) auy wilel preparation containing aleohal which
is unfit for use as liguor;
(b} any medical preparation containing alcohol which
is unfit for use a5 liguor;
(¢) any antiseptic preparation o1 solution containing
aleoho) whtich is unfit for use as liguor;
(d) any Navouring extract, essence or syrup containing,
aleohol which is unfit for use as Liquor.
Pravided that sueh urticles corresponds with the deserip-
tion and limitations mentioned in Section 33.
Provided further that the purchase, gossession or use of
any liquor or alcohal for the manufacture of any such
article shall not be made or had except under a permit
grunted under section 15.
Eaplanation ;- Nathing in (his section shall be construed
10 mean that any person may diink any loiiet preparation,
or antiseptic preparation solution, containing alcohol; and
it is herchy provided that no person shall drink amy such
preparaiion,

115





index-7_1.png
a time iu the disections given by the manuiaciurer uf the
medicinal preparation.

11, Prohibition Against passession of Denatured Spirituaus
Preparation in Excess of Prescribed Limit ;-

{1) No persun, shall have in hi possession. except,
under a permit granted by un officer empowered
by the State Government i that behalf, any yuan-
ity of denatured spirituous preparation in excess
of such quamity as the Statc Goverament may,
by notifieation in the official Gazette, specity.

(2) Tn specifying quantity for possession uf denaured
spirituous_preparation under scb-section (1)
regard shall be bad to the necossity far the free
possession of such preparation for legitimate
domestic and other purpose and different
may be fixed for
(i) different local areas,

(i) different classes of persons, and

(iii) different vecasions.
12. Regulation of Manufacture, ete. of Denatured Spirituons
Prepuration :-

(1) No person shall-

(8) mamufacture, sell ur bottle for sule any dena-
mred spicit or ifs preparation, except under
the authority and in accordance with the terms
and conditions of a permit

(b} import, expurt or teansportany denatured spirit
or its preparation in execss of the limit nf
passession specificd under sub-seetion (1) af
section 11 Gxcept under the authority and in
accordance with the terms and conditions of
a permit.

{<) drink any denatured spirit ar ils preparation.
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for whose use such prescription is nxade, that the
use of such liquar by such pesson is necessary
and will afford relief to him from same ailment.

(3) A registered medical practitioner shall State, ia
every preseription for liquor issucd by him. the
name and address of the person to whom issued,
the date of issue, directions and duration for us
and the amaunt and Ireqnency of the dose, and
shall preserve, 2 eapy of the prescription for one
year from (he date  of issue. On the copy so
preserved he shail Swe the ailnent for which
the liquor is prescribed.

9. Prohibition of Suliciting Use or of doing Any Act Calculted
to Incite ur Encourage Member of Public (o Commit
Offence :-

No persun shall -

(a) solicit the use of, or olfer, any liquor o1

(b} doanyactwhichis caleulated tincite or encourage
any dlass of individuals or (he public generally (o
commit any offence under this Act or to commit
a hreach of any rule, regulation or order made
or the conditions f any permit, pass or authoriza-
tian granted thereunder.

10. Prohibition of Consumpfion of Medicinal Preparation
Containing Aleohol in Excess uf Narmal Dose

No_persun, shall for the purpose of producing a Stare
of itaxication, consume any medicinal preparation
containingalenhal inany quantity exceeding the nurmal
dose.
Explanation. The expressian “normal dose”, in relation
to any medicinal preparation, means the quantity
prescribed by a Registered Medical Practitioner 1o be
taken at & time and {n a case where no such prescription
has heen obtained, the quantity indicated to he faken at
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{b) an Amhassador, Diplomalic envoy or counsel,
Honorary Counsel or trade. commerce or other
representatives of a foreign countey, or

(¢) a foreign national on tour to India, and

() the consort of any porson specified in Clause (a),
(b) () or any relation of such person and de-
pendent upou him,

17, Permission to Use Or Consumption of Liquor in Mess
aad Cawteeny of Armed Forces ete.

The State Government may, on such conditions as

may be specificd by a general v special arder, permit-

) the sale of liquor, and

() the purchase, use or consumptiun of such liguor
in the Sute by-

(ifl) the, members of Armed Iorees and para military
forces in their mess and canteens ©

14. Regulation nf [se or Consumption of Liquer by Permit
Tlotders

() No holder of a permil nnder any of the provisions
of this Actshalldrink in apublicplace or instication
1o which the public my have access.

(i) No holder of permit granted under this Act shall
allows the usc of consumpiion of uuy part of the
liquor held by him wu any other persan mot so
authorised 10 use or conshme lignor undes this
Acl,

19, Through Teansport i+

The throngh transpart-

() of any consignment of any tiquor, denaturcd spirit
or its preparation, by « railway administration ar
by road uanspnrt or air sewice, or

{b) of any Yiguor, denatured spiril or its preparation
utherwise than hy way of consignmeat, shall be
subject to such conditions es may be prescribed.
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(2) a permit required under sub-section (1} shall be
granted by an officer empowered by the State
Government

13, General Conditions Kegarding Permits etc. &~

All permits, passes, or authorization granted under
this ‘Act shall be in such form and shall, be subject
to such conditions 45 may he prescribed and shall be
granted on payment of the prescrined fee provided
that every permit, pass or authorisation shall he granted
only an the conditions that the person applying un-
dertakes, znd in the opinion of the officer authoriscd
to grant the permit, pass or authorization is likely to
abide by all the conditions of the permit, pass or
autharizations and the provisians of this Act.

14, INeuith Preseriptions

Notwithstanding anylhing herein before contained,
the State Government may prescrible the conditions
ander which permils may be. issued for possession,
use ar consumption of liguor on health eround by @
registered medical practioner.

15. Permits For Medicinal, Scientlfic and Industrial Pur-

poses

The State Government may prescribe the conditions
under which permit may be issued for the manufacture,
import transport or possession of liquor on the ground
thut such liquor is required by such person for a
bonafide medicinal, scientific, industrial of such like

purposes.

16. Special Pérmits to Foreign Sovereign ete.

The State Goverament and the Direttor may grant
permit on such conditions and for such periods as
may be specified for the use and consumption or
Tiquor by any person who is-

(2) a sovereign or Head of foreign country, or
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@

this Actas appearstoit tobe necessaryor expedient
fur the removal of the difficully or doubt; and
the ocder uf the State Goverament in such cases
shall be final.

Every arder made under this section shall be laid
as so0n as may be after it is made, before the
Nagaland Leygslative Asscmblywhile itis insession
for a toral period of seven days which may be
cumprised in anc session or it fwa suecessive
sessions and if, before the expiry of Lhe session
immediatcly following the Nagaland Legislative
Assembly agree in making any modification in
the arder or the Nagalond Legislative Assmbly
agree that the Order should not be made, the
Ouder shall thercafter have effect only in such
modified form or be of 10 effect as the case may
Ye, su however, that any such modification o
annulmentshall hewithout prejudice tothe validity
of anything previously done under this Order.
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other law [ar the time being in force, a5 within
the aforesaid period of four months it was
possible to present. or

(b) in the case of an action fu Camage, if tendar
of sufficianc amends shall have heen made
befare the action was hrought, or if after the
instirution of the zclion a sulficient sum af
money is paid irto Court with costs, by or on
behalf of the defendant.

{2) Subject 10 the provisions of scction 197 of (e
Code of Criminal Frocedure, 1973, ro Court shall
take cognizance of an offence conmitled or aileged
to have been committed by any Proibition, Pulics
or other officer or any persca empuweted 1o
exescise pawers of to petlotm functicns under
this Act, in regard to anything done unde: this
Act, unless a sanction is granted in accardanos
with tix: aforcsaid provisions of section 197 of the
Cade of Criminal Frocedaze. 1973,

(3} No suit shall lie against any Prabibition, Police
or ather ufficers for damages unless the same is
instituied within four months from the time the
cause of action arose,

Exemption From Operation of the Act :

Nothing in this Act shall apply-

(1) in respect of any liquor, denatured spiri. and their
preparafians which arc the praperty and in the
possession of the Government and

(2) in vespect of “Zu” and “Rehi” provided it s
used far domestic purpase ony.

85. Power to Remove Difficu
(1) 1F any difficolty or docbt arises in giving effest 10

the provisions of this Act, the State Government

may by order published in the Gagette, make such
provisions, not inconsistent with the purpose af
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20. Permit for Bonafide Medical and Other Purpose:

(1) The State Government may by rules, or hy an
order in writing, authorise an officer to rant
permit 1o any person, or institution, for the pur-
chase, pussession, ur wse nf liquor or any article
containing liguor for a bonafide medicinal, seien-
tific or industrial purpose ©

(2) The State Ciavernment may, by rutes or nrder in
wiiting authorise an offices to grant permit for
the purchase, possession, or use of any liquur or
denaturedspirit for the munufacture of any articles
‘mentioned in section 4 on such conditions as may
be presoribed :

Provided fusther that, no permit shall he neccssary for
e possession of denatured spirit unto such quantity as

may be prescribed.
21, Power to Cancel or Suspend Permiits ete.
(1) Subject tosuchconditions asthe State Government

may prescribe, the autbority granting any permit
under this Act may cancel or suspend the same
on any of the following grounds -

() [Tavy duty ur lee payaible by the holder therent
has ot been paid;

(b) If there is breach nf aay of the terms and
conditions by the nelder thereof or by his
agent, or by any one acting on s betialf with
his express or implied permission;

convicted of any affence
punishable under this Act or any other law
for the time being in force refating to reveaue;

(d) 1 the holder thereaf is guiliy of any cugnizahle
or nonbailahle offence;

() I the holder thereof is guilty of any vftence
punishable under the Nagaland Fixtise Act
1957, the Narcotic Drugs and Psychotropic
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Act, shali be liabie ta be sold, transferred or anuched
execution of any process of any eivil or any other
court,

ufacture, of Denatured Spirituous

The State Government may by general or special
order direct that the manufacure, import-export,
transport, storuge, sale purchase, use. collection of
denatured spiritunus preparation, be under the super-
vision of sueh Prohibition, Excisc or Palice stff ay it
may deem proper <o appoint. and that the cost of
such staff shill be paid to the State Guvernment by
the person manufacturing, fmportiag, expurting,
transporting, storing, selling. purchasing. using or col-
lecting denatured spirituous preparation;

Provide that, the Stule Government may exempt any class

of persans or insiitutions ffom paying

part of the cast of such staff.

. Director
stocks -
24.(1) Notwithstandling the fact that the period during
43, Which any permit. pass or_authorisation is to be

4n Torce has nol expired, the Director may require

he holder thereaf ta dispuse of bis stock of

HHiquar, denasured spirit of it proparation, befure

such dote as may he speeified in the order.

2). T Director may alsa require the owner o the
$tock of any liquos, denatured spirit or its prepara-
tion, who dacs not held any valid permit, pass or
authorisation for such stock 1o dispuse of the said
stock hefore such date us may he specified in the
order and the owner siall comply with the order.

{3) Anystockotliquor, denatured spirit or its prepara-
tia, left undisposed after the date so specified
shall, mgether with recptacles packages in which

niitled ta Kequire Permit tlolder to Dispose
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Substances Act, 1985 Medicial and Toilet
preparations (Excise Dutis) Act 1955

{f) If the holder thereaf is puilty of any offeice
punishablc under Section 112 and {14 of the
Customs Act, 1962;

() If the halder thereof is guilty of any affence
panishable under Sectian 482 to 489 of the
Indian Penai Code;

(h) if the conditions of permit provided for such
cancellation or suspension;

(i) if the permit, pass ur autharisation his heen
obtained through wilful mis-representation or
froud,

(2) No person to whom a permit has heen granted
under this Act shall have any claim for compen-
satiun for the cancellation ar suspension of his
permit under this Act or to the refund of any fee
paid ar deposited refating thereto;

{3} any holder of a permit fr denawred spirit or
liquor granted and covered under this Act may
surrender this permit on expiration uf ane month’s
notice given by him ta Dircetor of his intention
0 surrender the same and on payment of the fee
payable for the permit for the whole period for
which it wauld have subsisted but for such sur-
render.

(4) No person to whom a permit has heen granted
under this Act shall have any claim o renewal of
such permit or any claim to compensation on thé
determination thereof.

2. Right, Title or Interest Under Permit Not Liable to be
Sold or Attached in Execution

Not withstanding anything contained in any law fuc

the time heing if.force no right, title or interest in

any permit, pass or authorisation granted under this
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Act, rules or regulations ar orders made thereundes,
a5 may be deemed necessary

27. Prohibition Coun

| and Committe:

(1) The Stete Gaverument may, by notifcation ia the

@

@

[C]

Officiul Gazette, canstitute for the State and for
such period a5 it may deem fit, # State Prohibition
Council consisting of two or more Officials and
Non-Officials as may he prescribed by the State
Goverament, The Stale Government may also,
by like avlification, dissolve urreconstitute any
sueh Courtcil,

“The Stale CGovernment may, by otification in the
ufticial Gazelle, constitute i a districl, or part
thersuf and for such period @ it muy deem 65,
Prohibition Commitices cansisting of :wa or more
officials and non-officials. The Government may
alsa, by like notification, dissalve or reconstitule
such Prehibition Cammitces.

For the purpuse of the Ac, the State Goverument
may, by notificationin the Officia; Gazette, appoim
any member of a Prohibition Committee by virtue
uf alfice ur otberwise 10 be a prohibition Officer
and the relation of the officer so appoinied to
the State Prohibitinn Council shall he such'as
may be prescrived,

The duties to be performed by the Staie Prohibition
Council and Prolyibition Committees  and the
selation between the Couneit ind the Committees
shall be as may be preseribed.

28, Contral af Disector uver Prohibition Officers and

Other Offieers -

Tn exercise of theit powers and in discharge of their
Guties and furcrions under the provisions of this Act
or orders made. thereunder, ali Probibition Officers
and all officers including the officers of the Police
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itis contained, be Viable to forfeiture 10 the State
Government on the order of the Director. On
the cancellation or the expicy of the period of any
permit, pass or autharisation, the Dirsctor may
#lso direet that any stack of any liquar, demutured
Spiritor its preparation, remaiing wilh the holder
of the permit, pass or authorisation. together with
receptacles or puckages thercaf bie forfcited 10
the State Government.

(4) Kthearticles whichare forfeited under suh-section
(2) ave sold Diroctor may. after deducting cost of
such sule, arder the sale proceeds of such articles
be paid 10 the owmer Lhereor

{5) No direction or arder under sub-section {1), (2), ()
shell he made unfess the person, likely tahe adversely
affected hysuch direction orarderis given 2asonable
opportunity of being heard, and the reasons arc
veconled in writing by the Director ©

CHAFTER-III

2§. THrector ol Prohibition =
The State Govermment may hy nofification in the
Ofticial Gazetle, appoint an officer to be called 1he
Director of Prohibition wha ubject 10 the cantril of
the State Gavernment and subject o such general or
sperial ordess s the State Government may from
time (0 lime make, shall exercive such powers and
shallgerform such duties and snel functions a5 are
canferred upon, by or under the provisions of this
Act and shall surprinted the administration and carry
out generally the provisions of this Act ©

26. Prohibition Officers =
“T'o aid ihe Director in carrying ut the provisions of
this Act, the State Governmeat may appaint such
prohibition officers with such designations, and assign
10 them such powers; duties and functions under this
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32 Tuvestment of Powers of Officer-incharge of Police
Statien -
32.The State Government may invest any officer of the
Excisc Department not below the rank of Inspector
with the Pawers of n Officer-in-Charge of 4 Police
Station far the investigation of nffences under this
Act.

33. Comtrol of Manufacture of Articles Mentioned in
Sevtion 4 -

(1) No manufacturer of any of the articles mentioned
insectinn 4 shall sell, use ar dispnse of any liquor
purchased or possessed for the purposes of such
manufacture under the provisions of this Act
utherwise than as an ingredient of the arlicles
authorised 10 be manufaetured therefrom. No
more alcohol shall be used in the masufacture of
auy of the articles mentioned in section 4 than
the yuantily necessery for extraction or solution
of the elements contained Wrerein and for e
preservation of the articles.

Provided that in the case of manufacture of any of the
articles mentioned in section 4 in which the alcohol is
generated by a process of fermentation the amount of
such alcohol shall not exceed 12 percont by volume.

(2) No pesson strall-

(2) knowingly sell any asticle mentioned in section
4 For being used 4s an intexicating drink, or

(b) sell any such article nder circamstanes from
which he might reasnnably deduce the inten-
tiun of the purchaser to use them for intox
tion.

34, Analysis of Articies Mentioned in Section 4 =
(1) Whenever the Direetor has reaon to believe that

any of the articles mentioned in section 4, does

Rt cotrespond with the description and fimi
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and other departments shall, subjects to the general

or special arders of the State Government be subor-

dinate 10 and under the comyol of the Director and
shall be bound to follow such orders as the Director
may, from to time make.

29, Deleggation :-

(1) The State Government may delegate any of the
powers cxercisable by it under this Act 1 the
Dircetor or such ather officer as it decms fit,

(2) Subject to the control and direction of the State
Government the powers conferred on the Director
or any other officer uppointed ur invested with
powers under this Act may he delegated by him
10 any of his suhordinates.

30. Duty of Officers of Government and Local Authorities
to Assist :.

Bvery officer uf the Government and every officer or

servant of 4 local aushority, stall be legally bound 1

assist any Prohibitian Officer o poliee  ofticer or

person authorised in this behalf in earrying out the
provisions of this Act.
31. Landlords and Others to Give Information =

Every person who owns or oeeupies any land or
huilding or wha is 2 landiord of an estate residing in
the viliages, and the agent of such owner, occupier
or tandlord of the land, building, or estate, as the case
tay be, in which there has been any uniawiul
mamufacture of any liquor or any owner of a vessel
of vehicle in which liquar is manufactured shall in the
absence of reasonable exeuse, be bound to give notice
of the same 10 a Magistrare ur 10 2 Prohibition Officer
or to a Poljce Officer immediately after the same have
come o0 bis knowledge.
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tions. provided in scetion 33, 11e shall cause an
amalysis of the said articles 1o be mude and If
upon such analysis it is found that the said articles
docs not o correspond, he shall give not less
than fifteen days notice, in writing t© the person
wha is the manulsclurer thercof or is kaown o
helicved ta have impurted or ohained such article,
0 show cause why the said article- siould nut he
dealt with a5 liquor, such notice may he served
pessonally or by registercd post as the Director
may determine, and shal specify the time when,
pluce where, and the name of the officer befurs
whom such persan is reyuired {0 appear.

If the person fails 10 show 10 the satistaction of
the Dircetor or any othes oficer so named that
the said article corresponds with the description
and limitations provided in section 3 the Director
may, by notification in the Official Gaveue, ireet
1hat the said artiele e deukt with as a liquor and
Ihercupan the provisions uf this Act relating s
Jiquor shall apply to that article

Whenever the Director eauses an analysis of an
article mentioned in section 4 to be made under
sub-section (1) or gives notice thereunder, he may
require the person who s the manufacturer there-
uf or who is known or believed 10 huve imported
vr obtained such articles, 001 W sell, distribute
r atherwise deal with such urticle, or 0 remove
it fram any place without previaus permission of
the Directar, for any period noi cxceeding three
months from the date of such requisition or (il
the result of the analysis is knowa and communi-
cated, 1o him in writing by the Director, whichever
s earier, nr s the case may be, tifl such manufac-
taret or other person satisfies the Director that
the article carresponds 1o the description and
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