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THE NAGALAND MUNICIPAL ACT, 2001
(Act No. 10 of 2001)

[Received the assemt of the Governor of Nagaland on 26.9.2001

and published in the Nagaland Gazette Extraordinary
Dated 18th Oct. 2001.}

An Act whereas it is expedient to provide for organization and

administration of urban areas ;

It is hereby enscted in the fifty second year of the Republic of .

India as foliows :- \
PART -1

CHAPTER ~ 1
PRELIMINARY

1.  Shortlitie, extent and commencement :-

(i) This Act may be called the Nagaland Municipal Act, 2001
(i} Itextends tothe whole of Nagaland

(i) Itshall come into force on such date as the Govemment may,

by a notification, appoint.

CHAPTER -1l

2.  Definitions: In this Act unless the context otherwise requires :-

(1) ‘‘Annual Value” means the value of any land orbuilding fixed
in accordance with the provisions of this Actand the regulations
made thereunder for the purpose of assessment to property
taxes;



@

@

(4)

&)

(6)

M

C))

“Audit Authority” means the authority prescribed under

section 109 ;

“balance sheet” means Lhe balance sheet of the Municipality

prepared under section 107 ;

“budget estimate” means the budget estimate of the

Municipality prepared under section 101 ;

“budget grant” means the total sum entered on the
expenditure side of budget estimate under a major head
and adopted by the accordance with the provisions of

this Act and the rules and regulations made thereunder;

“building” means any shop, house, hut, outhouse, stable,
a factory, an industrial shed and a temporary structure
erected by means ol tents and any other structure including
structures raised for entertainment purposes whether
roofed or not and whether used for the purposes of human
habitation or otherwise and whether of masonry, bricks,
wood, mud, thatch, metal or any other material whatever,

and includes a wall and a well;

“Chairperson” means a Chairperson elected as

Chairperson of a Municipal Council or Town Council;

“Chief Officer of a Municipality” or “Chief Officer” mcans
—the Executive Officer of Municipal Council or Town
Council and includes such officer as may be especially
authorised in this behalf to carryout the functions of the
Chief Officerunder the Act.
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(10)

(11

(12)
(13)
(14)

(15)

“Dangerous disease™ means —

® Cholera, plague, chicken-pox, small-pox,

tuberculosis, leprosy, enteric fever, -

cerebrospinal meningitis, diphtheria, dengue
fever, acquired immuno deficiency syndrome
(AIDS), hepatitis B and C, cerebral malaria and
viral pneumonia; and

(i) Any otherepidemic, endemic orinfectious disease

which the Government may, in rclation to any |

municipal area or group of municipal areas, by

notification, declare to be a dangerous disease |

for the purposc of this Act;

“Debenture” means the debenture referred to in
Section 93;

“Deputy Chairperson” means a Deputy Chairperson
elected as Deputy Chairperson of a Municipal Council or
a Town Council;

11 A. District Planning Board means the District Planning
Board constituted by the State Government vide
Notification No. PLN-127/71(Pt) dated 5.5.93 and as
amended from time Lo time.

“Executive Officer’” means the Executive Officerof a
Municipal Council or a Town Council;

“Finance Cormnmission” means the Finance commission
constituted under section 122;

“Financial statement” means the financial statement of the
Municipality prepared under section 106.

“Government” means thc Government of the State of
Nagaland;
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(16)

(17)

(18)

(19)

(20)

(21}

(22)

(23)

(24)

(25

“Jazardous process” means the hazardous process
defined in Clause (cb) of section 2 of the Factories Act,
1948 {Act 63 of 1948);

“land” includes benehits to arise out of land, things attached
to the earth or permanently fastened to anylhing attached
1o the earth and rights created by law over any sirect;

“market value” means in the case of a land the present
valuc of the land and in the case of abuilding, the estimated
cost of erecting the building as assessed under this Act,
and the rules or regulations made thereunder;

“Member” in relation to a Municipal Council or a Town
Council means a member thereof and includes elected,
ex-officio and nominated members;

“misconduct” means violation of the Code of conduct
prescribed by rules; -

“multi-storied building” means a building consisting of four
stories and above or a building exceeding an height of
twelve metres rrespective of the number of its stories;

“Municipal Area™ means the territorial area of a Municipal
Council or a Town Council as the case may be;

“Municipal assessment Book™ means the Municipal
Assessment Book maintained under section 139;

“Municipal Council” means a Municipal Council
constituted under section 8;

“Municipal Fund” means the Municipal Fund constituted
under section 84.
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(29)

(30

(3

(32)

(33)

“Municipal Property Tax Commitee™ means the Municipal
Property Tax Committee constituted under section 134;

“Nationaliscd Bank™ means a bank specified in colurnn 2
of the First Schedule to the Banking companies
(Acquisition and Transfer of Undertakings) Act, 1970
(Act 5of 1970}

“non-residential building” means any building referred to
inclauses (b) to (i) of sub-section (2) of section 340;

“notification” means a notification published in the Official
Gazette of the Government;

“Nuisance” includes any act, omission or thing which
causes or is likely to cause injury, danger, annoyance or
offence to the sense of sight, smell, hearing or which is or
may be dangerous to the life or injurious to health or

property;

“occupier’ includes any person for the time being paying
or liable to pay to the owner the rent or fee or contractual
payment of adjustment of rent or fee or any portion thereof
or damages on account of the occupation of any land or
building, and also includes a rent-free tenant;

“Official Garene” means the Official Gazette of the State
of Nugaland,;

“Owncer” includes the person for the time being receiving
the rent of any land or building or any part thereof, whether
on his own account or as agent or trustee forany person
or society or forany religious or charitable purpose, or as
a receiver who would receive such rent if the land or
building or any part thercof werc ict to a tenant;
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(34)

(35)

(36)

37

(38)

(39

(40)

(41)

(42)

“population” means the population as ascertained at the
last preceding census of which the relevant figures have
been published,

“premises” means any land or building or part of a building
and includes -

{a) the garden, ground and out-houses, if any,
appertaining to a building, or part of building; and

(b) any fitting affixed to a building or part of a building
for the more beneficial enjoyment thereof;

“prescribed” means prescribed by rules made under this
Act;

“public street” means any street which vests in the
Municipality as a public street or the soil below the surface
of which vests in the Municipality or which under the
provisions of this Act becomes, or is declared to be a
public streel;

“regulation” means a regulation made by the Municipal
Council or the Town Counci!, as the case may be, under
this Act;

“residential building™ means a residential building referred
to in clause (a) of sub-section (2) of section 340:;

“rule” means a rule made by the Government under this
Act;

“gsection’ means a section of this Act;

“State Election Commission” means the Election
Commission established under section 30;
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(43)

(44)

(45)

(46)

(47)

{48)

“street” shall mean any road, footway, square, court, alley,
gully or passage, accessible, whether permancntly or
temporarily to the public, and whethera thoroughfare or
not; and shall include every vacant space, notwithstanding
that i1 may be private property and partly or wholly
obstructed by any gate, post, chain ot other barrier, if
houses, shops or other buildings about thereon, and if it is
uscd by any persons as means of access to or from any
public place or thoroughfare, whether such persons be
occupiers of such building or not, but shall not include any
part of such space which (he occupier of any such buildings
has right at all hours to prevent all other persons from
using as aforesaid, and shall include also the drains or
gullers therein, or on either side, and the land, whether
cavered or not by any pavement, verandah or other
erection, up to the boundary of any abutting property not
accessible to the public;

“Town Council” means a Town Council constituted under
seclion 20;

“trade effluent” includes any liquid, gaseous or solid
substance which is discharged from any premises use for
carryingon any industry, operation or process, ar treatment
and disposal system other than domestic sewage;

“valuation register’ means the valuation register maintained
under section 130;

“ward” means a termtorial constituency provided under
section 23;

“year” means a year commencing on the first day of April
of a calendar year and ending on the 31* day of March,
of the succceding calendar year. '
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PART - H
CHAPTER - |

CONSTITUTION OF MUNICIPALITIES

Declaration of intention to create and specify limits of
Municipal areas :

(1)

The Government may, after making such inquiry, as it may
deem fit, and having regard to -

(a)
®)
(c)

CY

()
)

the population of any urban area;
the density of population therein;

the revenue penerated for the local administration
of such area;

the percentage of the employment in non
agricultural activities;

the economic importance of such area; and
such other factors, as may be cousidered relevant;

by notification, declare it's intention to create and
specify municipal areas.

Provided that such declaration may be made as
Munici pal Council area where the population of
such areais 20,000 and above and Town Council
area for such area where the population is below
20,000 but not less than 5,000.

Provided further that the State Government may
declare a smaller urban area having a population
below 3,000 and not less than 1,000 as Urban
Station Committee area.

(133)




(2) A copy of the notification shall be published and shall aiso
be affixed in a conspicuous place of the Office of the

Deputy Commissioner and such other place as the .

Government may direct.

Submission of objections :

Any inhabitant of any part of a local area specified in a notification
published under Section 3, may, if he objects to anything contained,
inthe notification, submit his objection in writing through the Deputy
commissioner to the State Government within a period of 30 days
from the date of publication of the notification and the Government
shall consider all such objections.

Provided no objection shall be deemed to be raised in regard to
the limit of the Urban area already specified as Town cornmittee
area under sub section 4 of section 2 of the Assam Tribal Areas
(Administration of Town Committees) Regulations, 1950
(Regulation VI of 1950).

Declaration and specification of Municipal area.

On the expiry of a period of 30 Days from the date of publication
of the notification issued under Sectton 3 and after consideration
of the objections submitted under section 4, the Government by
notification, declare and specify such area or part thereof to be
Municipal Council area or Town Council area or Urban Station
Committee area, as the case may be

Declaration of intention to include or exclude from any
Municipal area or from the operation of the Act:

(1) The Government after consultation with the Municipal
Council or Town Council, as the case may be, by
notfication, declare its intention

(a) to include within the Municipal council area or
Town Council area, any area adjacent thereto; or

(b} to exclude from the Municipal area or Town
Council area, any area compnsed therein; or
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(2)

€))

(4}

{©) to withdmw any urban area from the operation of
this Act.

Every such notification shall define the limits of the area to
which it relates.

When a notification is issued under subsection (1), the
provisions of sub section (2) of Section 3 relating to the
publication of the notification of section 4 relating to the
submission of objections, shall apply.

On the expiry of a period of 30 days from the datc of
publication of the notification referred to in sub section
(1) and after consideration of the objections, if any
submitted, the Government may, by notification, -

(a) include with the Municipal council area or Town
Council area, any area adjacent thereto; or

(b) exclude from the Municipal council area or Town
Council area, any area comprised therein; or

©) withdraw any urban area from the operation of |
this Act.

Where any area within the territonal jurisdiction of any local
authority is constituted as Municipal Council or Town Council or
included in such Municipal Council area or Town Council area, -

(a)

(b}

the provisions of this Act, excepl as the Government, by
notification otherwise direct, all rules, regulations,
notifications, orders, direction and powers made, issued
or conferred and all taxes, duties, tolls and fees imposed
under this Act and in force in Municipal Council Areas or
‘Town Council Arcas shall apply to and shall be decmed
to have been imposed in the area so constituted or
included,

the Government may, by notification, issue such orders as
it may deem fit ‘
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(7

()

(i)

as the transfer to the Municipal Council or Town
Council or disposal otherwise of the assets or
institutions of such local authority in the arca
constituted or included, - and

as 10 the discharge of the liabilities, if any, of such
local authoriiy relating to such assets or
institutions.

Where any arca is excluded from the Municipal Council areaor

Town Council area and included in the area within the Termitorial

Jurisdiction of any other [ocal authority —

(@)

(b}

the provisions of this Act or any rules, regulations,
notifications, orders, directions and power made, issued

or conferred and all taxes, duties, tolls and fees imposed
under this Act and the force in such Municipal Council |

area or Town Council area shall cease to apply and shall

cease to be imposed in the area so excluded.

The Government may, by notification, issued such orders, |
as it may deem fit.

®

)

asto the Lransfer of such Jocal authority or disposal

otherwise of the assets or institutions of Municipal -
Council or Town Council and

as to discharge of liabilities, if any, of such
Municipal Council or Town Council relating to
such assets or institutions,

Upon the issue of a notification undersub section (4) withdrawing
any urban area altogether from the operation of this Act, -

()

the provisions of this Act and all notifications, rules,
regulations, orders, directions and powers issued, made

or conferred thereunder, shall cease to apply to such area
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(b)

()

(d

{©)

The Municipal fund and also other property vested in the
Municipal Council or Town Council shall vest in the
Government and the liabilities of the Municipal Council or
Town Council shall transferred to the Government;

any right, privilege, obligation or liability acquires, accrued
to or incurred by the Municipal Council or Town Council
immediately before such withdrawal, shall vestin or be
enforceable against the Government.

Provided that any tax, fee or other amount due from any
personal to the Municipal Council or Town Council shall
be recoverable by the Government as arrear of land
Tevenue,

all suits, prosecutions and other legal proceedings instituted
or which might have been instituted by or against the
Municipal Council or Town Coungcil, may be continued
or instituted by or against the Government.

the posts of officers and employees of the Municipal
Council or Town Council shall be deemed to have been
abolished and consequently the cadre of Municipal services
comprising such posts shall be deemed to have been
correspondingly reduced.

Provided that the Government shall provide alternative
employment in other Municipalities to the person becoming
surplus consequent upon such abolition or reduction and
for that purpose the Government can direct any
Municipalities to appoint a person on a post a post to
which he may be found suitable by the Government.
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CHAPTER - I
MUNICIPAL COUNCIL

Municipal Authorities of Municipal Council area :-

The Municipal Authorities for the purpose of giving effect to tht
provisions of this Act in Municipal Council arca shall be, -

)] the municipal council
@) the Chairperson |
@) - the Executive Officer ‘
Constitution of Municipal Council :—

(1 Forevery Municipal Council area, there shall be constitutec
armunicipal council. |

Provided thata Municipal council may not be constituted
for such area or part thereof as the Government may
having regard to the size of the area and the Municipa!
services being provided by an industrial establishment ir
that area and such other factors as the Government may
think fit and subject to such conditions as the Governmen
may think fit to impose, by notification, specify to bx
industrial township.

Provided further that if the Government is of the opinior
that the industrial establishment providing municipal service:
in industrial township, has failed to provide satisfactory
municipal services or has failed to fulfill the conditions
which the Government had imposed which specifying the
municipal area to be industrial township, the Govemmen'
may, after giving the concerned industrial establishmen
an opportunity to show cause, declare by a notificatior
that such area has ceased to be industrial township anc
constitute a municipal council.
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I1.

@

Every municipal Council shall be a body corporate by the
nameof“The...........coovnin. Municipal Council”
and shall have perpetual succession and a commion seal
with power, subject to the provisions of this Act, to
acquire, hold or dispose of properties and may by the
said name sue and be sued.

Composition of Municipal Council :-

4y

@)

3)

@)

Every Municipal Council shall be elected, ex-officio and
norminated members.

The Government may, be notification, divide the municipal
council area into territonal constituencies to be known as
wards for the purpose of filling up the seats in the Municipal
Council by direct election.

Members of the State Legislative Assembly representing
Legistative Assembly Constituencies which comprise
wholly or partly the municipal Council area shall be ex-
officiomembers.

The Government shali, by notification, nominate such
number of members, notexceeding one-fifth of the elected
members, from amongst the persons having special
knowledge orexpeniences in Municipal Adminisiration.

Duration of Municipal Council etc.,

Every Mumicipal Council, unless sooner dissolved, shall continue
for 5 years from the date appointed for its first meeting and no
longer. Provided that the first meeting shall be convened as soon
as possible and in no case later than 6 months from the date on
which the election of the members 1s notifted by the State Election
Commission

Term of office of members of Municipal Council :-

The term of office of the members of Municipal Council shall be

~ cotermnous with the duration of Municipal Council.

Election of Chairperson/Deputy chairperson.
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) The Municipal Council shall elect one of it's elected
‘ members to be the Chairperson in the manner as may be
prescribed in this behalf.

(2) The Municipal Council may also elect one of its elected
members to be Deputy Chairperson in the manner under
sub Section(1)

(3) The election under sub section 1 and 2 shall be conduced
at a meeting of Municipal Council to be convened
immediately after the meeting held for making and
_ subscribing oath or affirmation by the members butnot -
i ‘-'-'f-‘ ~- later than 6 months from the date on which the election of |

: B members is noiified by the State Election Commission.

i ntod,

Lstpgnahloaitn
! 4) Thc meeting for election of Chairperson and Deputy
Cha]rperSOn of Municipal Council shall be convened and

LR pl'esided’éverby the Deputy Commissioner. .
LA “'| A7 50 FINL .
o ;IJTJSI)] - IIfJ]du?r;né\ thp clectlon of Chairperson or Deputy |
Chalrperson as the case may be, there is equality of votes
between the candidates and the addition of vote would
Az Ll HITOT R H@ORE Of Sicheandidates to beelected as Chairperson
oi J«" it o HligEDepat Chilnietsorz s the case may be, the Presiding
e el OfsErshall deéide’between such candidates by lot to be
ot B dewnt i heiP présence in 'siich manner, as may be
prescribed and the candidate on the lot fall, shall be deemed

to have receivedanaddiionatvdieis oot

i (ii= HTHe Chairperson arid Deéputy Chiiirpersohdhallenter upon |
2it i, aniL I theik ditties asuehyimmedi ﬁt’él)‘ﬂaﬁéﬁmeit éleéctions.

s s Donwenao o Nede srinonn 1zt o) sy Bobiven®] monoi
13-*1 D Te'rﬁi dl‘ Chalrpé}sonﬂ)eputy Chalrpbfson dlzz
w0200 st ooy ed L TI0n A feT ot orl Ho i ‘35r‘;ul 1!

The term of the Officer of Chairperson or Deputy,Chairperson
shall be coterminous with the duration of Municipal Council unless |
he hiagsrased io:be a memberqrhg has yacated by sggignation of |
removal. !
ad Uiz o) rptsndy 1 wiaddnios ond o ooffio o s nl '
The term of‘theI Offiger pf th]mrpegson prDeputy. | Chalrperson
shall bé coterminous with the duration of Municipal Council unless
he has cezsedoibeia miember or iehasivataied by fesichation'or |

removal. _
{ 1403



14.

13.

Resignation of Chairperson/Deputy Chairperson.

)

@

3

The Chairperson/Deputy Chairperson may, at any time,
by writing under his hand addressed to the Deputy
Commissioner, resign his office.

A copy of the resignation shall be sent to the Executive
Officer for placing before the municipal council.

The resignation shall take effect on the expiry of a period
of fifteen days from the date of the delivery of resignation
to the Deputy Commissioner.

Provided that the Chairperson or Deputy Chairperson,
as the case may withdraw his resignation within the
aforesaid period.

Removal of Chairperson/Deputy Chairperson.

0y

)

The Chairperson or Deputy Chairperson may be removed
from Office by the Municipal Council by adoptinga motion
expressing want of confidence in the Chairperson or
Deputy Chairperson in accordance with (he laid down in
this section.

Wnitten notice of the intention to move a motion of no
confidence in the Chairperson or Deputy Chairperson,
signed by not less than one half of the total number of
members serving at the relevant ume excluding the ex-
officio members and the nominated persons along with a
copy of the motion, shall be delivered by any two members,
signing the notice to the Deputy Commissioner.

On receiving the notice referred to in Sub Scction (2), the
Deputy Commissioner sha!l convene a meeting of the
municipal Council for consideration of the motion, which
shall be held at the office of the Municipal Council on the
date and time appointed by the Deputy Commissioner
for the purpose, which shall not be later than fourteen
days from the date on which the said notice was delivercd
o him.
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@

&)

©)

M

(8)

9

(10)

The Deputy Commissioner shall send, not less than seven
clear days before the date of the meeting, a notice of such
meeting and of the date and the lime appointed thereof to
every member, excepting the ex-officio members and
nominated members at his place of residence and shall at
the same time cause such notice to be published in such
manner as the Deputy Commissioner may deem fit and
hereupon every member shall be deerned to have received
the notice.

The meeting convered for the aforesaid purpose shall be
presided over by the Deputy Commissioner.

The motion shall be deemed 1o have been carried only,
when it has been passed by a majonty of members,
excluding the ex-officio members and nominated members,
present and voting.

When a motion is carried under sub section (6), the
Chairperson or Deputy Chairperson shall be deemed to
huve vacated his office.

When a motion has been camied by the Municipal Courcil,
the Deputy Commissioner shall send a report to the
Government.

No other business shall be transacted in the meeting
convened for considering the noconfidence motion.

The Chairperson or Deputy Chairperson shall be eligible
for the re-election.

Suspension of Chairperson/Deputy Chairperson ; The
Government May,

(a)

When the Chairperson or Deputy Chairperson prima facie
appears to be guilty of —

(i) encroachment or unauthorized occupation on any
. Municipal property or land, or
(i) acting against the financial interest of Municipality
or

(i) an heinous crime or an offence involving moral
turpitude and has remained under detention for more
than 48 hours, or
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18.

(iv) where the continuation in office is prejudicial to

public interest, suspend the Chairperson or Deputy
Chairperson.
Provided that the charges, on which the Chairperson
or Deputy Chairperson was suspended, shall be
inquired into expeditiously within a period of one
month.

Provided further that the peniod of suspension shall
not normally exceed six months.

Removal Chairperson/Deputy Chairperson by Govermment :

Notwithstanding anything contained in section 13, the Chairperson
or Deputy Chatrperson may be removed from office by the
Government at time, by an order in writing or any ground or
grounds mentioned in section 16 on the ground of misuse of his
power oron persistent failure to perform his duties.

Provided that before passing any such order a reasonable
opportunity of being heard shall be given to the Chairperson or
Deputy Chairperson. )

Election for filling up the vacancy in the office Chairperson/
Deputy Chairperson : _
48] Where a Chairperson or Deputy Chairperson

(a) resigns his office, or

(b) ceases to be member, or '

(©) is removed from office by a motion of no
confidence or

{d) is removed from office by the Government,

(3] A person removed from office of Chairperson or Deputy
Chairperson by Government under section 17 shall not
eligible for re-election during the duration of the Municipal
Council.

3) The provisions of Sub Sections (4), (5} and (6) of Section
12 shall apply.
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19.

20.

CHAPTER -l
TOWN COUNCIL

Authorities for Town Council area:

The authorities for the purpose of gtving effect to the provisions of
this Act in Town Council area shall be, -

(@)
®)
(c)

Town Council
Chairperson

Executive Officer

Constitution of Town Council:

@

For cvery Town Council area there shall be constituted a.
Town Council.

Provided that a Town Council may not be constituted for
such area or part thereof as the Government may, naving
regard to the size of the urban area and the municipal
services being provided by an industnal establishment or
the Government machinery in that area and such other
factor as the Government may think fit and subject to
such conditions as the Government may think it fit to
impose, by notification, specify to be an industrial
township. '

Provided further that if the Government is of the opinion
that the industrial establishment providing municipal services
inan industrial township, has failed to provide satisfactory
services or has failed to fulfill the conditions the
Government had imposed while specifying a Town Council
area to be industrial township, the Governmeni may, after
gtving the concemed industrial establishment an opportunity
to show cause, declare by a notification that such area’
has ccased to be an industrial township and constitute a
town council thereof.
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22,

()

Every town council shall be a body corporate by the name
of “The ..ot Town Council” and shall have a
perpetual succession and a common seal with power,
subject to the provisions of this Act, to acquire, hold or
dispose of properties and may by the said name sue and
be sued.

Composition of Town Council:

(B

)

€)

@

Every Town Council shall have the elected, ex-officio and
nominated members.

The Govermnment may, notification, divide the Town Council
arca into territorial constituencics to be known as wards
for the purposc of filling up the seats in the Town Council
by direct election.

Members of the State Legislative Assembly representing
Legislative Assembly constituencies which comprise
wholly or partly the Town Council area shall be ex-officio
members.

The Government shall, by notification, nominate such
number of members, not exceeding one-fifth of the elected
members, from amongst the persons having special
knowledge orexperience in Municipal administration.

Application of provisions of certain section to Town Council

area.

Where an arca is specified as Town Council arca under Section 5
the provisions of sections 10,11,12,13,14,15,16,17 and 18 shail
apply to Town Council area as if Town Council so constituted

were a Municipal Council.
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CHAPTER - IV

ELECTION, RESIGNATION, REMOVAL

AND CASUAL VACANCY.

23.  Division of Municipal Council area/Town Council Areainto
territorial Constituencies:

(1)

@

For the purpose of election of members under section 9
or section 21, as the case may be, the Government shall,
having regard to population, extent of the area and
geographical area, divide the municipal council or town
cowmcil into territorial constituencies to known as ‘wards’
and each ward shall elect only one member.

Delimitation of wards shall be done in such manner that

(a) the localities included in a ward are contigucus
and form a compact territorial block,

(b) the population of all the wards as faras practicable,
is the same through out the municipal council area
oriown council arca.

(c) the numbening of the wards is continuous and in
accordance with the prescribed procedure.

24.  Electiono constitute municipal council/town councit:

(D

(2)

an election to constitute municipal council or town council
shall be complete —

(@) before the expiry of its duration specified under
section 10 or

(b} before the expiry of a peried of six months from
the date of its dissolution.

The firstelection to 2 municipal council or Town Council,
shall be held within a period of six months from the date
of 1ts constitution.
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27.

Power of Government to direct holding of election :

(1)

@)

Subject to the provisions of this Act and the Rules made
thereunder, the Government may, by notification, direct
that a general election to a munictpal council or Town
Council orto fil] acasual vacancy of a member, shall be
held by such date as may be specified in the notification
and different dates may be specified for elections for
different municipal councils or Town councils.

As soon as a notification is issued under subscction (1),
the State Election Commission shall take necessary steps
forholding such election.

Resignation of elected members:

(D

@

3)

If any elected member of a muntcipal council or town
council intends to resign his office, he shall submit his
resignation in wniting to the Government.

Some resignation may be withdrawn within fourteen days
from the date of receipt of acknowledgement by the elected
member, failing which the resignation shall be accepted

If the resignation is not withdrawn and is accepted by the
Govermment is shall be notfied in the official Gazette.

Suspension of member of a Municipal Council/Town Coungil:

Not withstanding any law for the time being in force, the
Government may suspend a member.

0

Where a member prima-facie appears to be guilty of -

{a) Encroachment or unauthorized occupation any
Municipal property or land or

{b) Acting against the financial interests of municipal
council or town council.

() An heinous crime or an offences involving moral
rurpitude has remained under detention for more
than 48 hours; or
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()

Where the continuation of a member as such is prejudicial
to public intcrest.

Provided that the charge on which the member was
suspended shall be inquired into expeditiously within a
period of one month.

Provide further that the period of suspension of the
member shall in no case exceed six months.

Power of Government to remove a mermber ¢

The Government may, by notification, remove any memberof a
municipal council or Town council, if itis of the opinion that

(a)

(b)
()

(d)

(e)

(f)

@

any of the grounds for suspension mentioned in section
27 has been proved against him, or

he has flagrantly abused his position as amember, or

he has, through negligence or misconduct, been
responsible for any loss or misapplication of any money
or property of municipal council or town council, ot

he has failed to pay arrears of any kind due to the municipal
council or town council otherwise than as an agent,
receiver, trustee or an executor to the municipal council
ortown council within three months after a notice in this
behalf has been served upon him, or

he has absented himself during three successive meetings
of municipal council or town courcil without intimation to
the municipal council or town council,

he has absented himself or was unable to attend the
meetings of municipal council or town council during
twelve successive months for any cause whatsoever,
whether approved or not by such municipal council or
town council, or

He has acted in contravention of the provistons of seclions
57 L and 57 J or commits any act of misconduct.
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Casual vacancy:

(1

(2}

€))

Whenevera vacancy occurs by death or the election of a
member is declared void, the chairperson of the municipal
council or town council shall inform the Government of
such vacancy.

Whenever a vacancy occurs by death, resignation and
removal or otherwise of an elected memberor lhe election
of an elected member is declared void, the vacancy shall
be filled by fresh election.

The person so elected shall hold office only so long as the
person, in whose place is elected, would have held, had
the vacancy no occurred.

Provided that if the remainder of the term of the office of
the member in whose place the vacancy occurred, is for a
period of less than six months, it shall not be necessary to
hold the election to filled such vacancy.

State Election Commission:

(1

(2)

The superintendence, direction and control of the
preparation of electoral rolls for and the conduct of all
elections to the Municipal Council or Town Council shall
be vested in the State Election Commission consisting of
an Election Commissioner to be appointed by the
Govemor.

The conditions of service and tenure of the Election
Commissioner shall be such as the Governor may by rules
prescribe.

Provided that the Election Commissioner shall not be
removed from Office except in the like manner and on the
like grounds as a Judge of a High Court and the conditions

7', g .of service of the Election Commissioner shall not be varied
oipy i his disadvantage after his appointment.
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33.

(4)  TheGovernment shall, when requested by the Election
Commissioner, make available to the Election Commission
such staff which the Government considers necessary for
discharge the fuactions conferred on the Election -
Commission by sub section (1)

Election Roll:

For every ward there shall be an electoral roll which shall be
prepared in accordance with the provisions of this Act and the
rules made thereunder. '

Electoral Registration Officers:

(1)  TheElectoral roll for each ward shal) be prepared and
revised by an electoral officer who shall be such officer of
the Govermment or Municipal Council or Town Council
as the Election Commission may, in consultation with the
Govemment, designate or nominate on this behalf.

(2)  Toassist the electoral registration officer in discharge of |
his function under sub section (1) The Election |
Cormmissioner may employ such person as it thinks fit.

Registration of Electors:

The persons entitled to be registered as electors in the electoral
roll of the Assembly constituency in the State as relates to the
areacomprised within a ward shall be entitled to be registered in
the electoral roll of that ward and the provisions in this behalf in
the Representation of the Peaple Act, 1950 (Act No: 43 of 1950)
shall apply to the registration of electors in the electoral roli of a
ward as they apply to the registration of electors in the electoral
roll of an assembly constituency.

Preparation and revision of electoral rolis:

(1)  The Electoral roll foreach ward shall be prepared before
each general election in such manneras may be prescribed
by rules by reference to the qualifying date and shall come
into force immediately upon its final publication in
accordance with the rules made for the purpose:
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Provided that if the Election Commussion is satisfied that,
instead of preparing a fresh electoral roll of a ward before
a general election, 1t would be sufficient to adopt the
clectoral roll of the assembly constituency for the ime
being in force as relates to the ward, it may, by order, for
reasons to be specified therein, direct that the clectoral
roll of the assembly constituency for the time being in force
asrelates to the ward shall, subject to any rules made for
the purpose, be the electoral roll of the ward for the general
election.

The electoral roll prepared or adopted, as the case may
be, undersubsection (1) shall-

(@ unless otherwise directed by the Election
Commission for reasons to be recorded in writing,
be revised in the manner prescribed by rules by
reference to the qualifying date before each bye-
election to fill a casual vacancy in a seat allotted
to the ward; and

(b) be revised in any year in the manner prescribed
by rules by reference to the qualifying date if such
revision has been directed by the Election
Commission:

Provided that if the electoral roll is not revised as
aforesaid, the validity or continued operation of
the said electoral roll shall not thereby be affected.

Notwithstanding anything contained in sub-section (2},
the Election Commission may, at any ime, for reason to
be recorded in writing, direct a special revision of the
electoral roll for any ward or part of a ward in such manner
asil may think fit

Provided that the electoral roll for the ward as in force at
the time of the issue of any such direction shall continue to
be in force until the completion of the special revision so
directed.
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Explanation:- In this section, the expression “qualifying
date” means such date as the Election Commission may,
by order, specify in this behalf.)

Correction of entries in electoral roll :-

If the electoral registration officer, on an application made to him
oron his own motion, is satisfied after such inquiry as he thinks fit,
that any entry in the electoral roll for any ward-

(a)
(b)

(<)

is erroneous or defective in any particular; or

should be transposed to another place in the roll on the
ground that the person concerned has changed his place
of ordinary residence within such ward; or

should be deleted on the ground that the person concemed
i$ dead or has ceased to be ordinarily resident within such
ward or is otherwise not entitled to be registered in that
the electoral registration officer shall, subject to such
general or special directions, if any, as may be given by
the Election Commission in this behalf, amend, transpose
or delete the entry:

Provided that before taking any action on the ground
specified in clause(a) or clause(b) or any action under
clause(c) on the ground that the person cancerned has
ceased Lo be ordinarily resident within such ward or that
he is atherwise not entitled to be registered in the electoral
roll of such ward, the electoral roll of such ward, the
electoral registration officer shall give the person
concerned a reasonable opportunity of being heard in
respect of the action proposed to be taken in relation to
him.

Inclusion of names in electoral roll :-

(H

any person whose name is not included in the electoral
roll of ward may apply to the electoral registration officer
forthe inclusion of his name in that roll.
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(2)

3)

The electoral registration officer shall, if satisfied that the
applicant is entitled to be registered in the electoral roll,
direct his name to be included therein :

Provided (hatif the applicant is registered in the electoral
roll of any other ward, the electoral registration officer
shall inform the electoral registration officer of that other
ward and that Officer shall, on receipt of the information,
strike off the applicant’s name from that roll.

No amendment, transposition or deletion of any entry shall
be made under section 35 and no direction for the inclusion
of a name in the electoral roll of a ward shall be given
under this section after the last date for making nominations
foran election in that ward and before the completion of
that election).

Appeal -

An appeal shall lie within such time and in such manner as may be
prescribed by rules to the Election Commission from any order of
the electoral registration officer under section 35 or section 36.

Jurisdiction of civil courts barred — No civil Court shall have
jurisdiction :-

(a)

(b)

to entertain or adjudicate upon any question whether any
person s or is not entitled to be registered in an electoral
roll for a ward; or

to question the legality of any action taken by or under the
authority of an electoral registration officer or of any
decision given by the Election Commission

Qualification for membership of Municipal council/Town
council :-

A person shall not be qualified to be chosen as a councilor unless
he has attained the age of twenty one years and his name is
registered as an elector in the electoral roll for a ward :

(153)




40.  Disqualification’s for membership of Municipal Council/
Town council :-

ey

A person shall be disqualified for being chosen as, and
for being, a member,

(a)

(b
©

(d)

(e)

®

)

®

0

if he 1s of unsound mind and stands so declared
by acompetent court;

if he is an un discharged insolvent;

if he is not a citizen of India, or has voluntarily
acquired the citizenship of a foreign State, or is
under any acknowledgement of allegiance or
adherence to a foreign State;

if he is so disqualified by or under any law for the
time being in force for the purposes of elections
to the Legislative Assembly of the State;

if he is so disqualified by or under any law made
by the Legslative Assemnbly of the State

if he holds any office of proﬁt-under Municipal
Council or Town Council

if he holds any office of profit under the
Govermnment {or Central Government);

ifhe is a licensed architect, draughtsman, engineer,
plumber, surveyor or town planner or is a partner
of a firm of which any such licensed person is
also a partner;

if he isinterested in any subsisting contract made
with, or any work being done for, the municipal
councijl or town council except as a share holder
(otherthan a director) in an incorporated company
or as a member of a co-operative society;

if he is retained or employed in any professional

- capacity ejther personally orin the name of a firm
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of which he is a partner or with which he is
engaged in a professional capacity, in connection
with any cause or proceeding in which the
municipal council or town council or any of the
municipal authorities is interested or concerned;

if he, having held any office underthe Government,
the municipal council or lown council or any other
authority; has been dismissed for corruption or
disloyalty to the State unless a period of four years
has clasped since his dismissal or the
disqualification has been removed by the Election
Commission.

if he fails to pay any arrears of any kind due by
him, otherwise than as an agent, receiver, trustee
or an executor, to the municipal council or town
council within three months after a nolice in this
behaif has been served upon him.

Notwithstanding anylhing contained in sub-section (1)-

(@)

®

(i)

(b)

(@

a person shall not be deemed to have incurred
any disqualification under clause (f) or clause (g)
of that sub-section by reason only of this
receiving-

any pension; or

any allowance or facility for serving as the
Chairperson or Deputy Chairperson or as
member, or -

aperson shall not be deemed o have any interest
in a contract or works such as is referred to in
clause (i) of that sub-section by reason only of his
having a share of interest in-

any lease, sale, exchange or purchase of
immovable property or any agreement for the
same; or
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(i)

(v)

v

(Vi)

any agreement for the loan of money or any
security for the payment of inoney only; or

any newspaperin which any advertisement relating,
to the affairs of the municipal councii or town
committee is inserted; or

the sale to the municipal council or town council
or to any municipal authority or any officer or
other employee of the municipal council or town
council on behalf of the municipal council ortown
council, of any article in which he regularly trades
or the purchase from the municipal council ortown |
council or from any such authority, officer or other

employee on behalf of the municipal council or

- town council, of any article of a value in either

case not exceeding five thousand rupees in the
aggregate in any year during the period of the
contract or work; or

the letting out on hire to the municipal council or
town counci! or the hiring from the municipal
council or town council of any article of a value
not exceeding two thousand rupees in the
aggregate in any year during the period of the
contract or work; or

any agreement or contract with the Corporation
or any municipal authority for any goods or
services which the Corporation may generally

supply.

3) If a person sits or votes as a member of the municipal
council or town council when he knows that he is not
qualified or that he is disqualified for such membership,
he shall be liable in respect of each day on which he so
sits or votes to a penalty of three hundred rupees to be
recovered as an arrear of tax under this Act.

41. Right to vote :-

0 Every person whose name is, for the time being, entered
in the electoral roll for a ward shall be entitled to vote at
the election of a member from that ward.
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Publication of result of election :-

The names of all persons elected as councilors shall, as far as
maybe, after each election, be published by the Election
Commission simultaneously in the Official Gazette.

Disputes regarding election :-

(I

(2)

3

ON

No election of a member of municipal council or town
council shall be called in questiaon except by an election
petition presented to the Election Tribunal, appointed by
the Govt. in this behalf, within fifteen days of the date of
the publication of the result af election under section 42.

An election petition calling in question any such election
may be presented under any of the grounds specified in
seclion 45 by any candidate at such election by an elcctor
of the ward concerned or any member.

A petitioner shall join as respondcnts to his petition all the
candidates at the election.

Aneleciion petition-

(2) shall contain a concise statement of the material
facts on which the petitioner relies,

(b) shall, with sufficient particulars, set forth the
ground or grounds on which the election is called
inquestion, and

© shall be signed by the petitioner and verified in
the manner for verification of pleadings in the spirit
of the code of Civil Procedure, 1908.

Relief that may be claimed by the petitioner :-

(1

A pelitioner may claim-

(a) a declaration that the election of all or any of the
returmed candidates 1s void, and
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in addition thereto, a further declaration that he
himself or any other candidate has been duly
elected.

The expression “returned candidate” means a candidate
whose name has been published in the Official Gazette
under section 42.

45.  Grounds for declaring elections to be void :-

(D)

Subject to the provisions of sub-section (2} if the Election
Tribunal is of opinion-

(a)

(b)

(c)

(d)

(B

(i)

(i)

(iv)

that on the date of his election a retumed candidate |
waus not qualified or was disqualified, ta be chosen
anumber or under this Act, of

that any corrupt practice has been committed by
areturned candidate or his agent or by any by
other person with the consent of a returned !
candidates or his agent, or

that any nomination paper has been improperly
rejected, or

that the result of the election, in so faras it concemns
a returned candidate, has been materially affected-

by the improper acceptance of any nomination,
or

by any corrupt practice committed in the interests
of the returmed candidate by a person other than
that candidate or his agent, or a person acting
with the consent of such candidate or agent, or

by the improper acceptance orrefusal of any vote
or reception of any vote which is void, or

by the non-compliance with the provisions of this
Act orof any rules or orders made thereunder,

the court shall declare the election of the retumed
candidate Lo be void.
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(2

If in the opinion of the Election Tribunal, a returned
candidate has been guilty by an agent of any corrupt
practice, but the Election Tribunal is satisfied.

(a)

(b)

(©)

that no such corrupt practice was committed at
the election by the candidate, and every such
cormupt practice was commiited contrary to the
orders, and without the consent of the candidate;

that the candidate took all reasonable means for
preventing the commission of corrupt practices
at the election; and

that in all other respects the election was free from
any corrupt practice on the part of the candidate
orany of his agents,

then the Election Tribunal may decide that the
election of the returned candidate is not void.

Procedure to be followed by the Election Tribunal :-

The spirit of the cade of Civil Procedure, 1908 in regard to suits
shall be followed by the Election Tribunal in the trial and disposal
of an election petition under this Act.

Decision of Election Tribunal :-

(1

Al the conclusion of the trial of an elcction petition, the
Election Tribunal shall make an order-

(@)
)

{c)

dismissing the election pelition; or

declaring the election of alf or any of the retured
candidates to be void; or

declaring the election of ail or any of the returned
candidates o be void and the petilioner and any
other candidate to have been duly elected.

If any person who has failed an election petition has, in
addition to calling in question the election of the returned
candidate, claimed declaration that he himself or any other
candidate has been duly elected and the Election Tribunal
is of opinion-
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(a) that in fact the petitioner or such other candidate
received a majority of the valid votes, or

(b) that but for the votes obtained by the returned
candidate the petitioner or such other candidate
would have obtained a majority of the valid votes,

the Election Tribunal shall, after declaring the

election of the returned candidate to be void,
declare the petitioner or such other candidate, as
the case may be, to have been duly elected.

Procedure in case of equality of votes :-

If during the trial of an election petition it appears that there is an
equality of votes between any candidates at the election and that
the addition of a vote would entitle any of those candidates to be
declared elected, then, the Election Tribunal shall decide between
them by lot and proceed as if the one on whom the lot falls had
received an additional vote.

Finality of decisions :-

(D An order of the Election Tribunal on an election petition
shall be final and conclusive.

) An election of a member not called in question in
accordance with the foregoing provisions shall be deemed
to be a good and valid election.

Corrupt practices and electoral offences :-

The following shall be deemed to be corrupt practices for the
purposes of this Act:-

{1} Bribery as defined in clause (1) of section 123 of the
Representation of the People Act, 1951 (43 of 1951).

(2) Undue influence as defined in clause (2) of the said section.

(3) The systematic appeal by a candidate or his agent or by
any other person, to vote or refrain from voting on grounds
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of caste, race, community or religion or the use of orappeal
to, religious symbols or, the use of or appeal to, national
symbols such as the national flag of the national emblem,
for the furtherance of the prospects of that candidate’s
election.

The publication by a candidate or his agent or by any
other person of any statement of fact which is false, and
which he either believes to be false or does not believe to
be true in retation to the personal character or conduct of
any candidate, or in relation to the candidature, or
withdrawal from contest of any candidate being astatcment
reasonably calculated to prejudice the prospects of that
candidate’s election.

The hiring or procuring whether on payment or othcrwise
of any vehicle or vessel by a candidate or his agent or by
any other person for the conveyance of dny elector other
than the candidatc himself, and the members of bis family
or his agent to or from any polling station provided in
accordance with the rules made under this Act.

Provided that the hiring of a vehicle or vessel by an elector
or by several electors at thetr joint costs for the purpose
of conveying him or them to or from any such polling
station shall not be deemed to be a corrupt practice under
this clause if the vehicle or vessel so hired is a vehicle or
vessel not propelled by mechanical power.

Provided further that the use of any public trunsport vehicle
or vessel or any tram car or railway carriage by an elector
at his own cost for the purpose of going to or coming
from any such polling station shall not be deemed tobe a
corrupt practice under this clause.

ExplanationIn this clause the expression “vehicle” means
any vehicle used or capable of being used for the purpose
of road transport whether propelled by mechanical power
or otherwise and whether used or drawing other vehicle
or otherwise.
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(6)

(7

)

The holding of any meeting in which intoxicating liquors
are served.

The issuing of any circular, placard or poster having a
reference to the election which does not bear the name
and address of the printer and publisher thereof.

Any other practice which the Central Government may
be rules specify to be corrupt practice.

Maintenance of secrecy of voting :

)

(2)

Every Officer or clerk, agency or other person who
performs any duty in connection with the recording or
counting of votes at an ¢lection shall maintain and aid in
maintaining the secrecy of the voting and shall not cxcept
for some purpose authorized by or under any law
communicate to any person any information calculated to
violate such secrecy.

Any person who contravenes the provisions of sub-section
(1) shall be punishable with imprisonment for a term which
may extend to three months or with fine, or with both.

Penalty for disorderly conduct in or near polling station :

0y

No person shall, on the date or dates on which a poll 1s
taken at .any polling station..

(a) use or operate within or at the entrance of the
polling station orin any public or private place in
the neighbourhood thereof any apparatus for
amplifying or reproducing the human voice, such
as a megaphone or a loud-speaker; or

(b) shout or otherwise act in a disorderly manner,
within or at the entrance of the polling station or
in any public or private place in the neighbourhood
thereof,
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3)

4)

)

SO as [0 CQUSE annoyance Lo any person visiting
the polling station for the poll, or so as to interfere
with the work of the officer and other persons on
duty at the polling station.

Any person who contravenes or willfully aids or abets the
contravention of the provisions of sub-section (1), shall
be punishable with imprisonment for a term which may
extend to three months, or with fine, or with both.

If the presiding officer of a polling station has reason to
believe that any person is committing or has committed
an offence punishable under this section, he may direct
any police officer to arrest such person, and thereupon
the police officer shall arrest him,

Any police officer may take such step and use such force,
as may be reasonably necessary for preventing any
contravention of the provisions of sub scction (1), and
may seize any apparatus used for such contravention,

An offence punishable under this section shall be
cognizable.

Penalty for misconduct at polling station :

(1

(2)

Any person who during the hour fixed for the poll at any
polling station, misconducts himself or fails to obey the
lawful directions of the presiding officer, maybe removed
from the polling station by the presiding officer or by any
police officcr on duty or by any person authorised in this
behalf by such presiding officer.

The powers conferred by sub-section (1) shall not be
exercised so as to prevent any elector who is otherwise
entitled to vote a polling station from having an opportunity
of voting at that station.
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(3)

(4)

[f any person who has been so removed from a polling
station, re-enters the polling station without the permission
of the presiding officer, he shall be punishable with
imprisonment for aterm which may extend to three months,
or with fine, or with both.

An offence punishable under sub-section (3) shall be
cognizable.

Breaches of official duty in connection with election:

(1)

(2)

3

If any person to whom Lhis section applies, is without
reasonable cause guilty of any Act, or omission in breach
of his official duty, he shall be punishable with fine which
may extend to five hundred rupees.

No suit orother legat proceeding shall lie against any such
person for damages in respect of any such act or omission
as aforesaid,

The persons to whom this section applies are returning
officers, assistant returning oflicers, presiding officers,
polling officers and any other person appointed to perform
any duty in connection with the election, and the expression
“official duty™ shall for the purposes of this section be
construed accordingly.

Removal of ballot papers from polling station
to be an offence:

(L)

@)

Any person who at an election fraudulently takes or
attempts to take a ballot paper oul of'a polling station, or
willfully aids or abets the doing of any such act, shall be
punishable with imprisonment for a term which may extend
to one year, or with fine which may extend to five hundred
rupees, or with bath,

If the presiding officer of a polling station has reason to
believe that any person is committed an offence
punishable under sub-section (1}, such officer may, before
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such person leaves the polling station, arrest or direct a
police officer to arrest such person and may search such
person or cause him Lo be searched by a police officer.

Provided that when it is necessary to cause a woman to
be searched, the search shall be made by another woman
with stict regard to decency.

Any ballot paper ‘ound upon the person arrested on search
shall be made over for safe custody to a police officer by
the presiding officer or when the search is made by a
police officer, shall be kept by such officerin safe custody.

An offence punishable under sub-section (1) shall be
cognizable.

Other offences and Penalties therefore:

(1)

A person shall be guilty of an electoral offence if at any
election he-

(@) fraudulently defaces or destroys any nomination
paper; or -

{b) fraudulently defaces, destroys or removes any list,
notice or other document affixed by or under the
authority of the returning officer; or

(<) fraudulently defaces or destroys any ballot paper
or the official mark on any ballot paper; or

(d) without due authority supplies any ballot paper to
_ any person or receives any ballot paper from any
person or is in possession of any ballot paper; or

(e) fraudulently puts into any ballot box anything other
than the ballot paper which he is authorized by
law to putin; or

® without due authority destroys, takes, opens
or otherwise interferes with any ballot box or
ballot paper then in use for the purposes of the
election; or
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(4)

&)

) fraudulently or without due authority, as the casc
may be, attempts to do any of the foregoing acts
or willfully aids or abets the doing of any such
acts.

Any person guilty of an offence under this section shall-

(a) if he is a returning officer or an assistant returning
officeror a presiding officer or a polling officer or
any other officer or clerk employed on official
duty in connection with the election, be punishable
with imprisonment for a term which may extend
to two years, or with fine, or with both;

(b) if he is any other person, be punishabie with
imptisonment for a term which may extend to six
months, or with fine, or with both.

Forthe purposes of this section, a person shall be deemed
to be an official duty if his duty is to take part in the conduct
of any election or part of an election including the counting
of votes or to be responsible after an election for the used
ballot papers and other documents in connection with such
election.

An offence punishable under clause (b) of sub-_section
(2) shall be cognizable.

No court shall take cognizance of any offence under
section 54, or under clause (a) of sub section (2) of this
section unless there is a complaint made by order of, or
under authority from, the Election Commission.

Power to make rules regulating the election of members:

The Government may make rules to provide for or to regnlate all
or any of the matter for the purpose of preparation, revision and
maintenance of electoral rolls of wards and holding election of

ni mbers of the municipal council or town cauncil underthis Act.
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CHAPTER -V
CONDUCT OF BUSINESS

. §7. A. Qathoraffirmation:

57.B.

57.C.

57.D.

()

)

Member of a Municipality, other than an ex-officio
member, shall, before assuming his duties as Member,
make and subscribe an oath or affirmation of his allegiance
to the Constitution of India in the form, as may be
presciibed in this behalf.

Such oath or affirmation shall be made and subscribed
before the Deputy commissioner or an officer not below
(he rank of Extra Assistant Commissioner lo be nominated
by the Deputy Commissioner.

Prohibition against sitting and voting before making eoath
or affirmation :

No person shall sit and vote as an elected member before he has
complied with the requirements of section 57 A.

Time for holding meeting :

Every Municipal shall meet for transaction of business atleast once
inevery month on such day and at such time as may, from time to
time, be fixed by regulations.

Convening of a meeting :

(1)

The Chairperson or in his absence the Deputy Chairperson
of a Municipal Council or Town Council may convene an
ordinary or special meeting at any time.

()  wheneverhe thinks fitand

(i) on a requisition specifying in writing for the
purpose of meeting and signed by not less than
one-third of the total numbers of the members,
excluding the nominated members.
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If the Chairperson or Deputy Chairperson, as the case
may be, fails to convene a mecting within a period of seven
days from the date of the receipt of requisition, the
members, who had signed the requisition, may convene a
meeting in accordance with such rules as may be made
by the Government within a period of 30 days of making
such requisition and not withstanding any contained in this
Act, such meeting shall be deemed to be validly convened
the meeting.

Provided that no business other than that are specified in
the requisition shall be transacted in such meeting and the
guorum for such meeting shall be as mentioned in sub
section of Section 57F.

57. E. Ordinary and Special meeting:

(D

@

&)

Every meeting of the Municipality, other than an emergent
meeting, shall be either on ordinary or a special meeting,.

Auny business may be transacted at an ordinary meeting
unless required by the Actor Rules to be transacted at a
special meeting. ' :

When a special and an ordinary meeting are calledonthe
same day, the special meeting shall be held as soon as the
quorum is present.

57.F. Quorum:

)

2

Subject to other provisions of this Act, the quorum
necessary for transaction of business shall,-

(a) inthe case of an ordinary meeting, be one-third and

(b) - in the case of a special meeting, be one-half of the
total elected members actually serving at the time.

Provided that the qudrum necessary of a meeting for
removal of Chairperson shall be one-half of the total
number of elected members. |

Notwithstanding any contained in sub section (1), if atan
ordinary or a special meeting, the quorum is not present,
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57.G.

57. HI

8. 1.

the person presiding shall adjourn the meeting to some
other date and the business, which would hive been
brought before the original meeting, if there had been a
quorum present, shali be brought before and transacted
at, the adjourned meeting whether there be a quorum
present or not,

Providing officer of the meeting :

(D The Chairperson or in his absence the Deputy Chairperson
of Municipal Council or Town Council shall preside over
the meeting.

Provided that the Chairperson or Depuly Chairperson
shafl not preside over the special meeting when the meeting
has been concerned for considering a motion for his
removal.

2) In the absence of Chairperson or Deputy Chairperson,
as the case may be, the members present in the meeting
shall elect one from amongst themse]ves to preside over
the meeting.

Decision by majority note:

Except as otherwise provided in this Act or the Rules made
thereunder, all questions which come before any mecting of a
municipality shall be determined by a majority of vote of the
members present and voting.

Provided that the presiding officer of the meeting, in casc of equality
of votes, shall have a second or a casling vote.

Members not to vate on matters in which he is interested:

No member shall vote at a meeting of the municipality or a
committee thereof on any question relating to his own conduct or
vote or take any part in any discussion on any matter, other than a
matter affecting generally the residents of the municipal area for
which the Municipal Council or Town Council, as the case may
be, has been constituted or any particular wards thereof, which
affects his pecuniary intcrest or any property in respect of which
he is directly or indirectly interested, or any property for which he
18 a manager or an agent.
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57.J.

57. K.

37. L.

57. M.

Maintenance of order at meeting:

(1)  ThePresiding Officerat a meeting of the Municipality shall
preserve order thereat and shall have such power, as may
be prescribed for the purpose of enforcing his decisions.

2) The Presiding Officer at a meeting may direct any member
whose conduct is, in his opinion, grossly disorderly, to
withdraw immediately from the meeling and the member,
so directed to withdraw, shall do forthwith and shall absent
himself during the remainder of the meeting, failing which
such member shall be liable to removed under section 28
on ground of misconduct.

Adjournment:

(D In the case of grave disorder arising in a meeting of the
Municipality, the Presiding Officer may adjourn the
meeting or suspend any sitting for a time to be mentioned
by him and the reasons for such adjournment or suspension
shall be recorded in the Proceedings Book.

2) No adjournment other than that are referred 1o in sub
section (1) shall be made without the consent of atleast
one-half of the members presents.

Honorarium, allowances and facilities to Members:

The members shall be entitled to receive for attendance at the
meeting of Muricipality and the Committees thereof allowances
at such rates and such honorarium and facilities, as may be
prescribed.

Right to attend meetings:

The Chief Officer of a Municipality and such other officer of the
Municipality, as autharized by the Municipality in this behalf, may
attend, speak or otherwise take part in the proceedings, of any
meeting of the municipality or any of its committees but shall not

be entitled to vote in any such meeting.
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CHAPTER - VI

POWERS AND FUNCTIONS OF MUNICIPAL

COUNCIL / TOWN COUNCIL

Obligatory functions of Municipal Council;

Every Municipal council shall, having regard to the availability of
financial resources, make reasonable and adequate provisions for
the following matters within its territonal area by any method or
measure, which it may lawfully use or take, namely :-

()
(b)
(c)
(d)

()

®
@

(h)
®
W
(k>
)

(m)

Regulation of land-use and construction of buildings
Planning for economic and social development
Sanitation conservancy and solid waste management

Urban forestry, protection of the environment and
promotion of ecological aspects.

Safeguarding the interests of weaker sections of society,
including the handicapped and mentally retarded.

Slum improvement and up gradation

Provision of Urban amenities and facilities such as parks,
gardens, playgrounds.

Promotion of cultural, educational and aesthetic aspects

Burials and burials grounds, cremations, cremation grounds
and electric crematoriums.

Cattle ponds, prevention of cruelty to animals.
Vital statistics including, registration of births and deaths.

Public amenities including street lighting, parkmg lots, but
shops and public conveniences.

Regulation of slaughter houses and tanneries.
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61.

62.

Additional functions of Municipal Council :

Subject to the financial resources at the disposal and organizational
capacity of a municipal council, the Government may, by
notification, assign such further functions relating to any other
matters in the Twelfth Schedule to the Constitution of India, as
may be specified, to the municipal Council.

Functions of Town Council ;

Subject to the financial resources at the disposal and organizational
capacity of a Town Council, the Government may, by notification,
assign any of the functions of Municipal Council specified under
section 58 or any other matter in the Twelfth Schedule to the
Constitution, as may be specified, to the Town Council.

General powers of Municipal Council/Town Council :

Subject to the provision of this Act and the rules made thercunder,
the administration of Municipal Council area or Town Council
area shail vest in the Municipal Council or the Town Council
constituted in the respective areas.

General power of Chairperson :

(1 The Chairperson of Municipal Councid or Town Council
shall exercise such powers and petform such functions,
as are conferred upon him by or under this Act and the
rules and regulation made thereunder.

(2) The Chairperson shall preside over the meetings of the
Municipal Council or Town Council.

(3) The Chairperson shall exercise general supervision and
control over the functioning of Municipal Council or Town
council.

4) The Chairperson shall have access to the records of the
Municipal Council or Town Council and may issue
directions to the Executive Officer and call for reports
and information from the Executive Officer with a view to
ensuring proper implementation of the decisions of the
Municipal Council or Town Council.
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64.

65.

Power of Chairperson in emergency :

If the Chairperson is satisfied that an emergency has arisen due to
flood, epidemic, earthquake, outbreak of extensive fire, riot or
extensive damage to any municipal property and is of the opinion
that immediate execution of any work or doing of any act, which
ordinarily requires the approval, sanction, consent or concumence
of the Municipal Councit or Town Council is necessary, the
Chairperson may direct the execution of such work or the doing
of such act without such approval, sanction, consent or
concurrence and in such case, he may direct the expenses for
such execution or doing of the act, shall be paid from the municipal
fund of the Municipal Council or Town Council.

Provided that the Chairperson shall report to the Municipal Council
or Town Council, as the case may be, at the next following meeting
the action under this section and the reasons thereof for its ex-
post facto approval or sanction.

Powers and functions of Deputy Chairperson ofMummpal
Council/Town Council :

(D In the event of the occurrence of any vacancy in the office
of the Chairperson by reasen of his death, resignation or
removal or atherwise, the Deputy Chairperson shall act
as the Chairperson until the date on which a new
Chairperson assumes office.

(2) When the Chairperson is unable to perform his functions
owing to absence, illness or any other cause, the Deputy
Chairperson shall perform the functions of Chairperson
until the date on which the Chairperson resurnes his office.

(3) The Depuly Chairperson shall, while acting as or
performing the functions of the Chairperson, have all the
powers of the Chairperson under this Act.

Executive Officer :

There shall be Executive Officer in cach Municipal Council and
Town Council.
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67.

68.

69.

Appointment of Executive Officer :

The Government shall appoint Executive Officer in accordance
with the procedure as maybe prescribed in this behalf.

Salary and allowances of Executive Officer :

The Executive Officer shali be paid out of the municipal fund of
Municipal Counci) or Town Council, as the case may be, such
monthly salary and allowance, as may be fixed by the Government
from time to time and may be given such facilities like residential .
accommodation and conveyance, as may be prescribed by the
Government. '

Powers and functions of Executive Officer :
(D The Executive Officer shall:

(2) Carry out the day to day administration of the
Municipal Council or Town Council.

(b) Exercise the powers and perform the functions
specifically conferred arimposed upon himbyor |
under this Act and rules made thereunder. '

(c)  Assign the dulies and supervise and control the
acts and proceeding of all Officers and employees
of the Municipal Council or Town Council.

2) All Officers and employees of the Municipal Council or
Town Council, as the case may be, shall be subordinate |
to the Executive Officer.

Authentication of orders and instruments :

All orders and instruments made and executed in the name of a
Municipal Council or Town Council, shall be authenticated insuch
manncr, as may be prescribed and the validity of such orders or
instruments, so authenlicated shall not be called in question on the
ground that it is not an order or instrument, made or executed by
the Municipal Council or Town Council.
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71.

Doubts as to powers or functions of the
Municipal authorities:

(1

@

3

[f any doubt arises as to whether any particular or function
appertains (o any Municipal authority, the matter shall be
referred to the Government for decision.

The Govermment shall convey its decision on the matter
referred to in sub-section (1) to the Municipal Council or
Town Council.

The decision of the Government conveyed under sub-
section (2) shall be final and binding on the Municipal
Council or Town Council.

Exercise of powers and performance of {unctions subject to

conditions :

Save as otherwise provided in this Act, the exercise of any powers

or the performance of any function conferred or imposed upon
Municipal Council or Town Counctl, as the case may be, and its
respective authority by or under this Act, which involve an
expenditure shall be subject to the following conditions, namely:-

(a)

(b)

such expenditure in so far as it 18 incurred in the yearin
which such power is exercised or such functions is
performed shall be provided for under the budget-grants
for that year, and |

if the exercise of such power or performance of such
function in a yearinvolves or likely to involve an expenditure
for any period or al any time after the close of the said
year, such expendilure shall not be incurred, unless
provided for in the budget of the relevant year duly
sanctioned by the Government,
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Transfer of functions of Government:

(1)

2)

(3)

Notwithstanding anything contained in this Act orany otl.2r
law for the time being force, the Government may, in
consultation with Municipal Council or Town Council and
subject to such conditions as the Government may think
fit to impose, transfer, by an order published in the Official
Gazette, to that Municipal Council or Town Council, any
function ar duty of the Government under any law, which
the Legislative Assembly of the State is competent toenact
or which 1s otherwise within the executive power of the
State and which appears to be related to the matters arising

‘within the area of such Municipal Council or Town Council.

Without prejudice to the generality of the provisions of
subsection (1) the Govermnment may transfer any Municipal
functions and duties, as are performed or discharged by
the deparuments of the Government in relation to any of
the matters specified in the Twelfth Schedule in the
Constitution.

The Government shall, on such transfer, allot to such
Municipal Council or Town Council, such fund and
personnel, as may be nccessary to enable such Municipal
Council or Town Council, as may be specific in this behalf.
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CHAPTER - VH

MUNICIPAL OFFICERS
AND

OTHER MUNICIPAL EMPLOYEES

Appointment and pay of establishment:

(1)

2

The Munieipal Council or Town Council, as the case may
be, may, with the previous approval of the Government,
create posts of different categories as may be necessary
for exercising powers or performing functions of the

Municipal council or Town council.

The Government may in consultation with municipalities,
make rules for regulating the mcthod of recruitment,
qualifications required for recruitment, the conditions of
service, discipline and control of employees, their duties
and functions und theirclassification into different categories
on the basis of their duties and responsibilities and scale

of pay of such posts.
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CHAPTER - VIII
DIRECTION AND CONTROL

74. Powers of Government to require production of documents
and submission of reports:

() The Government may at any lime require any municipal
authority of a municipality, or the Chief Officer of the
Municipality, -

(a) To produce any record; correspondence, plan or
other documents in its possession or under his
conirol,

(b) To furnish any report, return, plan, estimate,
statement, accounts or other statistics relating to
the proceedings, duties or works of the
municipality or any municipal authority,

for the purpose of inspection and thereiipon the municipal
authority or the Chief Officer, as the case may be, shall
comply with such requirement within such time, as may
be specified by the Government for the purpose.

(3) Every Municipality shall, -

(a) Forward to the Government, the proceedings of
the meetings of the Municipality and of a
Committee thereof within such time and in such
manner as maybe prescribed; and

(b} Submit to the Government such periodical reports
relating to the affairs of the Municipality, as the
Government may dircct.

75.  Power of Government to depute officers to make inspection
or examination and report:
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The Government may depute any of its officers to inspect or
examine any department, office, service, work or property of the
Municipality and toreport thereon, and such officer may, for the
purpose of such inspection or examination, exercise all the powers
of the Government under section 74,

Power to annual or suspend any proceedings, resolution or
order of Municipality or of municipal authority, -

(D

2

The Government may, by order in wriling, stating the
reasons therefore, annual any proceedings, or resolution
or order of, -

(@) The Municipality; or
(b) Any other municipal authority; or
{c) Any officer of the municipality,

[f the Government considers that such proceedings or
resolution or order, as the case maybe, -

() Isinexcess of the power conferred by this Actor
the rules made thereunder, or against any direction
of the Govemment; or

(i1} Is likely o cause waste or damage of any property
of the Municipality or loss of municipal fund; or

(iii) Is likely tolead to a breach of peace orencourage
lawlessness, by causing injury or annoyance to
any class of persons.

No such proceedings, resolution or order shall be annulled
after the expiry of a period of forty five days, -

(a) In the case of a proceedings or resolution or order
of the Municipality or a Commitlee, from the date
of receipt thereof from the Municipality or a
Commmittec thereof, as the case may be;
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ty)! In the case of a proceedings or resolution or order
of any other municipal authorty or any officer of
the Municipality, within fifteen days frcmthe date
of receipt of a report under section 74 or from
the date, the Government comes to know of such
proceedings or resolution or order in any other
manner, whicheveris earlier.

3) Notwithstanding anything contained in sub-section (1) or
sub-section (2) no such order of annulment shall be passed
by the Government unless a period of ten days has been
given to the Municipality or the Municipal authority or the
officer of the Municipality to show cause and the causes
shown are considered by the Government.

4) The Government may also, by order in writing suspend
the execution of any proceedings, resolution or order of
the Municipality or the Standing Committee or other
municipal authority or any officer or the Municipality,-

(a) in the case of the Municipality or a Commiltee,
within {ifteen days from the date of receipt thereof
by the Government;

(b) in the case of any other municipal authority or any
officer of the Municipality, within fifteen days from
the date of receipt of a report under section 74 or
from the date, the Government comes to know
of such proceedings or resolution or orderin any
other manner, whichever is earlier:

Provided that the order of suspension shall cease to
operate on Lhe expiry of a period of (hirty days from the
date referred to in clause (a) or clause (b} of sub-section

(2).

77.  General powers of Government over officers,-

Notwithstanding anything contained in this Act, the Government,-
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79.

(a) may reverse or modify any order of any officer of the
Government, passed or pusporting to, have been passed under
this Act, if the Government considers such order to be,-

)] not in accordance with the provisions of this Act
or the rules made thereunder; or

(i) for any reason, to be recorded in writing,
inexpedient; and

(b) shall for the purpose of carrying out the provisions of this
Act, exercise over its officers all powers of
supenntendence, direction and control:

Provided that where such revision or modification affects
or is ikely to affect any person adversely, such revision or
medification shall not be made without giving the person
areasonable opportunity of being heard.

Powers to issue directions and policy guidelines:

The Government may, from time to time, issue such directions or
policy guidelines, not inconsistent with the provisions of this Act
or the rules made thereunder, as it may consider necessary, tothe
Municipalities for the purpose of performing their functions under
this Act and it shall be the duty of the Municipalities to perform
their functions in accordance with such directions or policy
guidelines.

Powers of Government in case of default,- If, at any time,-

(a) it appears lo the Government on the report referred to in
section 74; or

) the Government, is satisfied after inquiry,
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that the Municipality or any municipal authority has made default
in performing any function or discharging any duty imposed on it
by or under this Act or the rules made thereunder or any law for
the time being in force it may, by order, in writing fix a period for
the due performance of such function or discharge of such duty
and the Municipality shall be bound to perform such function or
discharge such duty within the period so fixed.

Dissolution of Municipality,-

(D

2)

If in the opinion of the Government, a Municipality,-

()

&

©
)

is not competent to perform, or has shown gross
neglect in the performance of, the duties imposed
upon it by or under this Act or any other law for
the time being in force; or

persistently makes default in the performance of

such dutics or complying with lawful directions
and orders issued by the Government or any
authority under any law for the time being in force
to issue such directions or orders; or

excccds or abuses its power; or

the financial position and the credit of the
Municipality is seriously threatened,

the Government may by an order published in the Official
Gazette with reasons therefore, dissolve the Municipality:

Provided that Municipality shall be given reasonable
opportunity of being heard within a period of not less than
fifteen days in such manner, as may be prescribed before
its dissolution.

If any question arises as to whether any of the grounds
mentioned in clauses (a), (b), (c) or (d) of sub-section
(1), has been satisfied, the opinion of the Govemment as
recorded in writing in the order of dissolution, shall be
final and conclusive.
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82.

Consequences of dissolution,-

(1

()

3)

Whena Municipaliiy is dissolved under Section 80

(a)

(b)

©

all members of the Municipality shall vacate their
offices [orthwith;

all powers, functions and duties of the
Municipality; and- the Chairperson or Deputy
Chairperson of a Municipal Council or a Town
Council, as the case may be shall during the
dissolution, subject to such directions, as the
Government may [rom time to time, give in this
behalif, be exercised, performed, and discharged
by a Government officer to be known as
Administrator, as the government may, by
notification, appoint in this behalf, and

all properties vested in the Municipality shall, during
the period of dissolution, vest in the Government.

The Government shall fix the remuneration of the

Administrator appointed under clause (b) of sub-section
(1) and may direct that such remuneration shall be paid

out of the Municipal fund of the Municipal.

Upon the dissolution of a Municipality under sub-section

(1), the Government shall reconstitute a Municipality in

accordance with the provisions of this Act.

Appointment of an Administrator when election cannot be

completed,-

(D

Where on account of an order of any Court, election to
constitute a Municipality cannot be completed,-
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(a)

(b)

before the expiry of ils duration specified under
section 10

before the expiry of a period of six months from
the dale of its dissolution;

The Government may, by notification, direct that during

the period of operation of the order of the Court, -

®

(i)

all powers and duties of the municipality,
Chairperson and Deputy Chairperson, when
%lections to constitute a Munisipal Council ora
Town Council, as the case may be, cannot be
compieted and the committees thereof, shall,
subject to such directions, as the Government
may, from time to ttme, give in this behalf, be
exercised and performed by a government officer
to be known as Administrator, as the Government
may appointin this behalf; and

all properties vested in the Municipality, shall,
during the period of the operation of the order of
the Court, vest in the Government.

The Government shall fix the remuneration of the

Administrator appointed under clause (i) of sub section

(1), and may direct that such remuneration shall be paid

out of the municipal Fund.

After the expiry of the period of the order of the Court,
the Government shall take further steps to constitute the

Municipality in accortance with the provisions of this Act.
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83.  Appointment of Administrator in special or emergent

circumstances, -

(1)

2)

@

@

Notwithstanding anything contained in this Act, where due
to certain special, ernergent or unforeseen circumstances,
clection to a Municipality cannot be held or completed
befare the expiry of its duration specified in section {0 or
before the expiry of a period of six maonth of its dissolution,
the Government may, by notification, appoint a
Government officer to be known as Administrator to
exercise, perform and discharge the power, duties and
functions of a Municipality subject to such directions, as

1

may be given in this behalf by the Govemment. ™

All powers and duties of a Municipality, Chairperson or
Deputy Chairperson, when election to constitute a
municipal Council or a Town Council as the case may be,
cannot be held or completed and the committees thereof,
shall subject to such directions as the Govermmment may
from time to time, give in this behalf, be exercised and
performed by such Administrator.

All properties vested in the municipality, shall during the
pericd, when elections are not held or completed, vestin

the Government.

The government shall fix the remuneration of Administrator
appointed under sub-section (1), and may direct that such
remuneration shall be paid out of the Municipal Fund.
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83. B.

83. C.

(1

)

€)

@

CHAPTER - 1X

URBAN STATION COMMITTEE

Where an area is specified as Urban Siation Committee

area under section 5, the Government shall, by natification,
establish Urban Station Committee for such area.

The Urban Station Committee shall be composed of such
members to be appointed or elected as the Government
may, by nottfication, direct.

A Committee established under sub section (1) of this
section shall be a bady corporate by the name of “The
.................. Urban Station Committec” and shall have
a perpetual succession and a common seal with power,
subject to the provisions of this Act, to acquire, hold or
dispose of properties and may by the said name sue and
be sued.

The Government may appoint any person, whethera |
member of the Urban Station Committee ornot, to be
Chairperson or Deputy Chairperson or may authorize such
committee to elect its Chairperson or Deputy Chairperson
or both and fix the term of the office of Chairperson and
Deputy Chairperson.

Functions‘and Powers of Urban Station Committee:

Subject to the [inancial resources at the disposal and organizational
capacily of an Urban Station Committee, the Government may,
by notification, assign any of the functions and powers of Municipal
Council or Town Council to the Urban Station Commillee, as
may be specified. '

Urban Station Committee Fund:

All moneys received by Urban Station Committee shall be kept
and be applied in the manner as provided under the provisions of

Chapter —I of part IIT of this Act.
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85.

PART - 1INl
FINANCE

CHAPTER - |
MUNICIPAL FUND

Municipal Fund:

There shall be constituted for each municipality aMunicipal Fund
to be called:

(a) In the case a municipal counctl, the municipal fund of the
Municipal Council, and

h) In the case a Town Council, the municipal fund of the
Town Council,

to be held in a Trust by the Municipal Council or the Town Council,
as the case may be, for the purpose of this Act and all the moneys
realized or realizable under this Act and all moneys otherwise
received by the Municipal Council or the Town council, as the
case may be, shall be credited thereto.

Custody of Municipal Fund:

All moncys received on account of the Municipal Fund of a
Municipality, shall be deposited with the State Bank of India or
any of its subsidiaries, or with any nationalized bank or with the
Nagaland State Cooperative Bank in the muntcipal arca of the
Municipality and shall be credited to an account to be called:

(a) in the case of Municipal Council, the account of the
Municipal Council; or

(b) In the case of a Town Council, the account of the Town
Council, as the case may be, to which it belongs:

Provided that if in the Municipal area of the Municipality, there is
no branch of the State Bank of India or anyone of its subsidiurics
or any Nationalized Bank or with the Nagaland State Cooperative
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Bank, the moneys on account of the Municipal Fund may, with
the approval of the Government be deposited in any other bank in
the Municipal area or in any branch of the State Bank of India or
any of its subsidiaries or m any Nationalized Bank or the Nagaland
Stale Cooperative Bank outside the municipal arga:

Provided further that all moneys on account of the Municipal Fund
of a municipality shall be deposited in ope bank account only:

Provided further that the amount of the Municipal Fund of a
Municipality may be transferred from one bank to another bank
through a resolution passed in this behalf by a Municipality in the
prescribed manner,

Application of Municipal Fund:

(1

2)

3

@)

All moneys credited to the Municipal Fund, fromtime to
time shall be applied for payment of all sums, charges and
costs necessary for carrying out the purposes of this Act
and the rules and regulations made thereunder or for which ‘
payment is duly directed, sanctioned or required by or-
under any of the provisions of this Act.

Such moneys shalf likewise be applied in payment of all
sums, payabile out of the Municipal Fund under any other
enactment for the time being in force. |

Notwithstanding anything contained in this Act, such
moneys may also be applied in payment of all sums, !
charges and costs on all acts and things which are likely |
to promote the safety, health, welfare, or convenience of
the inhabitants of the municipal area, or the expenditure
whereon may be declared by the Municipalily, with the
sanction of the Government, to be an appropriate charge -
on the Municipal Fund.

No expenditure out of the Municipal Fund shall be incurred |
by any Municipality beyond the municipal area of such
Municipality:
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Provided that the Municipality may, with the approval of the
Government, incur expenditure beyond the Municipal area of the
Municipality for the execution of projects or for creation of physical
assets outside the himits of such municipal area as well as for the
operation and maintenance thercof for carrying out the purpases
of this Act.

Payment not to be made unless covered by budget-grant:

No payment of any sum shall be madc out of thc Municipal Fund
unless such expenditure is covered by the current budget grant
and a sufficient balance of such budget-grant is still available
notwithstanding any reduction or transfer thereof, which may have
been made under the provisions of this Act:

Provided that the provisions of this section shall not apply to the
payments made in the following classes of cases, namely:-

{a) Refund to taxes and other moneys, which are
authorized under this Act; -

(b) Refund of securities and call deposits to
contractors or other persons;

(c) Sums payable in any of the following
circumstances, namely, -

(d) under the orders of the Govermment on the failure
of the Municipality to take any action as required

by the Government; or

(i) under any other enactment for the time being in
force; or

(i) under a decrec or orderof acivil or criminal court

passed against the Municipality; or

i) under a compromise of any claim, suit or other
legal proceedings; or

(189)



88.

89.

(iv) on account of costs incurred in taking immediate
action under section 63 by the Chairperson in the
case of a Municipal Council or Town council as
the case may be; |

(e) temporary payment for works urgently required
by the govemmentin the public interests;

H sums payable as compensation under this Act or
the rules made thereunder;

(2) expenscs incurred by the Municipality on special
measures, if any taken in the outbreak of
dangerous diseases; and

() amount payable to the government by way of

audit fee, if any.

Power of Government to direct use of Municipal Fund for a
particular purpose,-

Notwithstanding anything contained in this Act, the Government
may requircd a Municipality to earmark a particular portion of the
Municipat Fund of the Municipalty or a particular grant of a part

thereof, or any item of receipt under any head or any percentage

thereof, or any share of tax receivable by the Municipality under
other faw for the time being in force, or any part thereof to be
wilized cxclusively for any specified purpose and it shall be
mandatory on the part of the municipality to do so. |

Investment of surplus moneys, -

(1) Surplus moncy standing at the credit of the Municipal Fund,
which cannot immediately or at an early date be applied
for the purposes specified in section 87, shalt be invested
in the prescribcd manner :

Provided that adequate safeguards, as may be prescribed, shall '
be followed against the vnproductive and speculative investments.
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(2) The loss, if any, adsing from such investments, shall be
debited to the Municipal Fund.
Constitution of Special Funds,-

H Notwithstanding anything contained in Section 85, the
Municipality may, with the prior approval of the
Government, constitule such speciai fund or funds, as may
be necessary for the purposes of this Act.

2) The constitution and disposal of such funds shall be made
in such manner, as may be prescribed.
Operation of bank accounts,-

Save as otherwise provided in this Act, no payment shall be made
fromthe bank accountreferred to in section 86 out of the Municipal
Fund, except on cheque signed by,-

(a) in the case of Municipal Council,-

()] the Chairperson or if so authorized by the
Chairperson, the Depuly Chairperson or an
elected member, as the case may; and

(1) the Executive Officer; and
(b) in the case of Town Council -

(i) Chairperson, or if so authorized by the
Chairperson, the Deputy Chairperson or an
clected member, as the case may be, and

(i) the Executive Officer.
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Duty of persons signing the cheque,-

Before acheque is signed in accordance with the provisions of
section 91 or a bill signed for payment of any amount from the

bank account,-
(@) In the case of the Municipal Fund of a Municipal Council -

) the Chairperson or when so authorized under
clause (a) of section 91, the Deputy Chairperson
or an elected member, as the case may be; and

(i) the Executive Officer; and
(b) in the case of Municipal fund of a Town Council,-

)] the Chairperson.or when so authorized under
clause (b) of section 91, the Deputy Chairperson
or an elected member, as the case may be; and

(i) the Executive Officer,

shall satisfy themselves that the sum for which the cheque
is drawn or which is specified for payment in the bill, as

the case may be, is either,-

(i) required for the purpose or work specifically

sanctioned by the appropriate authority; or

(i) required for payment referred to, or specified, in

section 87 or section B8 as the case may be.
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BORROWING

93.  Power to raise loan by issue of debentures,-

(1) As may be authorized by notification, Municipal Council
or Town Council may, by passing a resolution in this behalf,
raise a loan, by the issue of debentures or otherwise on
the security of any immovable property vested in it or
proposed to be acquired by it or any of the taxes, rates,
cesses, fees and charges levied under this Act, for any
sum of money, which may be required,-

(@) for acquiring any land, which it has power lo
acquire;

(b) forerecting any building, which it has powerto
erect;

(c) for the execution of any permanent work, the
provision of any plant, or the doing of any other
thing, which it has power to execute, provide or
do, if the cost of carrying out the purpose in
question is required Lo be spread over a term of
years;

(d) for payment of debt duc to the Government;

(e) forrepaying any loan previously raised under this
Actorany other Act previously is force; or

(3] for any other purpose for which the Municipal
Council or the Town Council as the case may be,
ts by virtue of this Act or any other law for the
time being in force, authorized o borrow Provided
that,-

(@) no loan shall be raised without the prior approval
of.the Government; and
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2)

&)

(i) the amount of loan, the rate of interest to be paid
for such loan and the terms and conditions,
including the date of floatation, the time and
method or repayment, shall be subject to the
approval of the Government.

When any sum of money has been borrowed under sub-
section (1), no portion of any sum of money borrowed
for the purposes referred to in clause (c) of sub-section
(1), shail be applied to the payment of salary and
allowances to any officers or the Municipal Council or
the Town Council, as the case may be, other than those
exclusively employed in connection with the carrying out
of that purpose.

The loan ruised under sub-section (1), shall not be spent
on purchase of vehicles and contingent cxpenditure unless
specially provided for in the concerned scheme or project.

Form and effect of debentures,-

All debentures issued under this Chapter shall.-

(a)

(b)

be in such form, as the Municipal Council or the Town
Council, as the case may be, may, with the previous
sanction of the Government, determine; and

be transferable in such manner, as shall be expressed
therein.

Constitution and investment of sinking Funds,-

(1)

Municipal Council or a Town Council, as the case may
be, authorized under sub-section (1) of section 93, shall
constitute sinking Funds for the repayment of moneys
borrowed on debentures issued and shall pay every year
into such Sinking Funds such sum, as will be sufficient for
the repayment within the period fixed for the loan of all
moneys borrowed on the debentures issued.
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3)

All moneys paid into the Sinking Funds shall, be soon as
possible, be invested by the Chief Officer, under the
directions of the Municipality, in public sccurities in the
prescribed manner.

All dividends and other sums received in respect of any
such investment shall, as soon as possible after receipt be
patd into the Sinking Funds and invested in the manner
laid down in sub-section (2).

Application of Sinking Fund:-

A Sinking Fund on any part thereof, shall be applied in or towards
the discharge of the loan or part of the loan for which such fund
was created and until such loan or part is wholly discharged, such
Fund shall not be applied for any other purpose.

Annuyal Statement,-

(1)

@)

The Chief Officer of a Municipality shall; at the end of the
every year, submit to thc Municipality, a statcment
showing:-

(a) the amount, which has been invested in the Sinking

Fund or Funds during the year under section 95;

(b) the date of the last investment made prior o the
submission of the statement;

{c) the aggregate amount of the securities then in hand;
and

(d) the aggregate amount, which has up to the date
of the statement been applied under section 96,
in or towards the discharge of loans.

A copy of every such statement shall be submitted to the
Govemment.
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Annual examination of Sinking Fund:-

(1)

(2)

3

)

All Sinking Funds constituted under this Act, shall be
subject to annual examination of Audit Authority, who
shall ascertain whether the cash and the valuc of securities
belonging therelo, are equal to the amount, which should
be at the credit of such Funds had the investment under
section 95 been regularly made and had the interest
accruing on account of such investment been regularly

obtained.

The Municipal Council or the Town Council as the case
may be shall forth with, pay into the Sinking Fund such
amount, as the Audit Authority may certify 10 be a deficit
in respect of such Fund, unless the Government specially

sanctions a gradual re-adjustment of such deficit.

Ifthe cash and the value of the secunties at the credit of a
Sinking Fund are in excess of the amount, which should
be atits credit, the Audit Authonty shall certily the amount
of such excess sum and the Municipal Courncil or the Town
Council, as the case may be shall thercupon, transfer the
excess sum to the municipal Fund of the Municipaiity.

If any dispule arises as to accuracy of any deficit or excess
referred to in the certificate under sub-section (2) or sub-
section (3), the municipal Council or the Town Council,
as the case may be, may after payment of such deficit or
after transfer of such excess, as the case may be, refer the
mateer Lo the Government whose dccision thereon shall
be final,
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Borrowing by Municipalities:

(D

(2)

A Municipality may, with prior permission of the
Government obtain loans from any financial institution or
any nationalized bank or any other Municipality, and the
Govermment may, if it considers so necessary, stand as

the guarantor for payment.

The Government may require a Municipality to observe
such financial discipline in the matter of debt servicing
including the creation of Sinking Fund, as the Government
may think fit and proper and in doing so, the Government
may prescribe different sets of rules for observance by
different groups of Municipalities depending upon the

circumstances and nature of cases.

Power to direct a Municipality to advance loan to another

Municipality.

The Government may, direct a Municipality, keeping in view its

financial position to advance loan to another municipality at such

rate of interest, as may be prescribed.
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CHAPTER -llI
BUDGET ESTIMATE

Preparation of budget estimate:

(1

)

3)

C)

The Chief Officer of Municipality shall prepare in each
year a budget estimate along with an Establishment
Schedule of the Municipality for ensuing year, which shall

be an estimate of the income and expenditure of the

" municipality.

The Chief Officer of the municipahty shail place before
Municipal Council or Town Council, as the case may be,
not later than fifteenth day of January in each year, the
budget estimate prepared under sub-section (1) along with
acopy of the Establishment Schedule of the Munici pality.

The Budget Estimate and the Establishment Schedule, shall
be prepared in such form, in such manner and containing

such particulars as may be prescribed.

The statement referred to in sub-section (2) of section
119 shall be with the budget estimate.

Sanction of the budget estimate,-

ey

The Municipality shall consider the budget estimate, and
adopt for the ensuing year the budget estimate with such
changes, as it may consider necessary, not later than
fifteenth day of February of that year and submit the budget

estimate so adopted to the Government.
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If the budget estimate 1s not adopted by the fifteenth day
of February of that year, the Chief Officer of the
Municipality shall submit the budget estimate to the

Government.

The budget estimate received by the Government, under
sub-section (1) or sub-section (2), shall be returned to
the Municipality before the thirty-first day of March of
that year after sanction with or without modifications.

Power to alter budget grant,

A Municipality may, from time to time, duning the year, -

@)
(b)

(©)

(d)

increase the amouni of any budget-grant under any head:

make an additional budget-grant for the purpose of
meeting any special or unforeseen requirement arising

during the said year;

transfer the amount of any budget-grant or portion thercof
under one head to the amount of budget grant under any

other heads; or

reduce the amount of the budget-grant under any head:

Provided that no such incrcase in a budget grant or an additional

budget grant or the transfer of an amount undvr budget grant or

any portion thereof under any head to another head <n reduction

in the amount of budget-grant in any year, shall be made without

the prior approval of the sanctioning authority referred to in section

102, and after such approval, it shall be deemed tobeincluded in

budget estimate ﬁnally adoptcd for the year.
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CHAPTER - IV
ACCOUNTS AND AUDIT

Maintenance of Accounts, -

The Executive Officer, in the case of a Municipal Council or Town
Council, as the case may be, shail prepare and maintain accounts
of receipts and expenditures of a Municipal Council or a Town

~ Council in such form and in such manner, as may be prescribed.

Preparation of Municipal Aceount Code, -

The Government shall prepare and maintain a code to be known
as the Municipal Account Code containing all the financing matters,
and the procedure relating thereto in respect of the Municipalities.

Financial statement, -

() The Chief Officer of a Municipality shall, within three
months of the close of a year, cause (o be prepared a
financial staternent for the preceding year in respect of the
accounts of the Municipality.

(2) The form of the financial statement and the mannerin which
the financial statement shall be prepared, shall be such as
may be prescnibed.

Balance Sheet, -

(1) The Chief Officer of a Municipality shall, within three
months of the close of 2 year, cause to be prepared a
balance sheet of the assets and iabilities of the Municipality
for the preceding year.
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2) The form of the balance sheet and the manner in which
the balance sheet shall be prepared, shall be such, as may
be prescribed.

Submission of [inancial statement and balance sheet to the
Audit Authority,

The financial statement prepared under section 106 and the balance
sheet of the assets and liabilities prepared under section 107 shall
be placed by the Chief Officer of the Municipality before the
Municipal Council or the Town Council.

Who after examination of the same, shall adopt and remit these
within one month to the Audit Authority provided in section 109.

Audit Authority. —

(n The audit of the accounts of the Municipality, including
the accounts of the special funds, if any, shall be conducied
by the audit authority in such manner as the Government
in the Finance Department, may prescribe in consultation
with the department of Local Government.

(2)  The Audit Authority may, -

(a) require, by wniten notice, the production before
it or before any officer subordmate to it of any
document, which the Audit Authority considers
necessary for the proper conduct of the audit.

(b} require, by wrilten notice, any person accountable
for and having custody and contro) of any
document, cash or article to appear in person
before such authonity.

{©) require, any person so appearing before it or such
officer to make or sign a declaration with respect
to such documents, cash or article or to answer
any question and to prepare and submit any
statement, and
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(d) cause physical verification of cash and of any
siock of articles in the course of examination of

accounts.

The Chief Officer of the Municipality, shall comply with
such requisitions of the Audit Authority, as may be made

under sub-section (2)

Audit Report, -

4y

@)

As soon as practicablc after the completion of audit of
the accounts of the municipality, but no later than the
thirtieth day of September each year, the Audit Authority
shall prepare a report of the account audit and examined
and shall send such report to the Chief Officer of the
Municipality.

The Audit Authority shall include in such report astatement

showing,

(a) every payment, which appears to the Audit
Authority to be contrary to law;

(b) the account of any deficiency of loss, which
appears to have been caused by gross negligence

or misconduct of any person;

(c) the account of any sum reccived which ought to
have been, but has not been brought into account

by any person; and

(d)  anyothermaterial impropriety or iregularity, which

may be observed in the accounts.
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Placing of audited accounts before the Municipality, -

(1)

(2)

The Chief Officerof a Municipalily shall place the audited
financial statement, the balance sheet and the report of
the Audit Authority and comments thereon, before the
Municipality before the thirty-first day December every
year for its consideration and its adoption at a special
meeling.

The Chief Officer shalt remedy any defect that has been
pointed out by the Audit Authority in its report.

Audited accounts to be submitted, -

(1

(2)

The Chief Officer of the Municipality, shall, after adoption
of the financial statement and the balance sheet and the
report of the Audit Authority, forward the same to the
Government together with a report of the action taken
thereon by the Municipality and shall also send copies
thereof to the Audit Authority.

If there is any difference of opinion between the Audit
Authority and the Municipality or if the Municipality does -
not remedy the defects or irregularities pointed out in the
report of the Audit Authority within areasonable peried,
the Audit Authority shall refer the matter to the Government
whose decision shall be final and binding.

Special Audit, -

In addition to the audit of accounts under section 109 the
Govemment may, if it thinks fit, appoint a person having prescribed
quatifications toconduct a special audit pertaining to any specified
item or series of items requining thorough examination and the
provisions of this Chapter relating to audit shall, mutatis-mutandis,

apply to such special audit.
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CHAPTER - V
MUNICIPAL PROPERTY

Power to acquire and hold property, -

Every Municipality shall, for the purpose of this Act, have power
to acquire, by gift, purchase or otherwise, and held, movable and
immovable property or any interest therein, whether within or
outside limits of the municipal area.

Vesting of property, -

(1 Notwithstanding any thing contained in any other law for
the time being in force, the movable and immovable
properties of the following categories within the limit of
the municipal area of a Municipality shall, unless the
Govemmenl, by notification, otherwise directs, vestin the
Municipality constituted for such area, namely :-

(a) all public and common lands not belonging to any
Government Department or statutory body or
corporation;

(b) all public tanks, streams, reservoirs and wells;
(©) all public markets and slaughter-house;

(d) all public sewers and drains, channels, tunnels,
culverts and water courses in, alongside or under
any street.

(e) All public streets and pavements including street
parking areas, stones and other matenials thereof
and also trees on public streets or pavement nat
belonging to any private individual,

(f) All public parks and gardens, including squares
and public open spaces;

(f24] All public ghats on rivers or streams or tanks;
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h) All public lamps, lamp-posts and apparatus
connected with or appertaining thereto;

(i) All public places for disposal of the dead excluding
those governed by any specific law in this behalf;

@) All lands or other properties transferred to the
Municipality by the Government or acquired by
gift, purchase or otherwise for public purposes;

(k) All solid and liquid wastes collected or lyingon a
public street or public place, including dead animals
and birds; and

(i) All stray animals no belonging to any private
individual.

2) Where any areaisincluded in a municipal area all
movable and immovable propertics in such area,
of the categories mentioned in sub-section (1)
shall vest in the Municipality constituted for such
Municipal area.

When any immovable property is transferred otherwise
than by sale by the Government to a Municipality for public
purposes, it shall be deemed to be a condition of such
transfer, unless specially provided to the contrary, that
should the property be at any time resumed by the
Government, the compensation payable therefore shall
notwithstanding anything to the contrary contained in the
Nagaland Land (Requisition and Acquisition) Act, 1965
(3 of 1965), in no case excecd the amount, if any, paid to
the Government for the transfer together with the cost or
the present value whichever shall be less, of any buildings
erected or other works executed on the land by the
Municipality.

The management, control and administration of every
public institution maintained out of the Miunicipal fund shall
vest in the Municipality.
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(5) When any public institution has been placed under the
direction, management and control of the Municipality, all
properties, endowment and funds belonging thereto, shall
be held by the Municipality in trust for the purpose to
which such properties, endowments and funds were
lawfully applicable at the time when the institution was so
placed:

Provided that the extent of the independent authority of the
Municipality in respect of such institution may be such, as may be
prescnbed.

Acquisition of immovable property by agreement, -

If a Municipality desires to acquire any immovable property for
the purposes of the Act, such property may, if so directed by the
Municipality, be acquired by agreement by the Chief Officer on
behalf of the Municipality on such terms and at such price, as may
be approved by the Municipality :

Provided that the negotiation for the purpose of such agreement|
shall be made jointly :-

By the Chairperson, the Chief Officer of a Municipal Council ora
Town Council and the Officer of Local Government and prior
approval of the Government shall be obtained before the making
of such agreement. |
Acquisition where immovable property cannot be acquired}
by agreement,- :

Wherever the Municipality is unable to acquire any immovable
property under section [16 by agreement, the Government may
at the request of the Municipality, acquire the same under the
provisions of the Nagaland Land (Requisition and Acquisition)
Act. 1965 (Act 3 of 1965) and on payment by the Municipality of
the compensation awarded under that act and of the charges
incurred by the Government in connection with the procedure
related thereto, the land shail vest in the Municipality.

(206)



- 118.  Disposal of property,-

(H

3)

With respect to the disposal of property, movable and
immovable belonging to the Municipality, the provisions
of sub-section (2) and sub-section (3} shall have effcct,

The Municipality may,-

(1) dispose of, by sale or otherwise, any movable
property belonging to the Municipality and

(b) with the prior approval of the Government, sell,
maortgage, gilt or grant a lease of any immovable
properiy belonging to the Municipality :

Provided that no such prior approval of the Government
shall be necessary in the case of a lease by public auction
of any immovable property for a period of five years.

The procedure for sale, morigage or gift, the procedure
for granting any lease and the terms and conditions of
lease under this section, shall be such as maybe prescribed.

119. Registers of immovable and movable properties,-

(D

2

The Chief Officer of a Municipality shall maintain in such
manner and in such from, as may be prescribed,-

(@)¢ a register and a map of all the immovable
properties of which the Municipality is the
proprietor or which vest in it, or which the
Municipality holds in trust for the Government;
and '

b) aregister of all movable properties belonging o
the Municipality.

The Chicf Officer shail cause 1o be prepared every yeara
statement in respect of changes, if any, made n the register
of immovable properties specified in sub-section (1) during
the preceding year and enclose the statement with the
budget estimate prepared under section 101.
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PART - IV
MUNICIPAL TAXATION

CHAPTER -1

LEVY OF TAXES AND
FEES BY MUNICIPALITIES

120. Power to impose Taxes :

(1) Subject to the provisions of this Act and the rules made
thereunder, with the previous sanction of the government,
a municipality may, in order o raise revenue for it’s duties
and performing its functions under this Act, levy withinit’s
limits of municipality the following taxes, fees and tolls or
any of them-

(a) atax on lands and buildings,
(b) an octrol

{c) tolls and fees,

(d) a séavengi ngtax

() a tax on advertisement other that advertisement
published in newspaper,

(3] ashow tax,
(&) afire tax,
t) atax on the vehicles and animal.

3] Subject to the prior sanction of the Government, a
municipality may, for raising revenue for discharging its
duties and performing its functions under this Act, levy
another tax which the State Legislature has powerto levy
under the Constitution of India.
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)

Save as otherwise provided in this Part, the taxes specified
in sub-section (1) and the taxes which may be levied under
sub-section (2), shall be levied at such rates as may, from
time to time, be specified by the Government, by
notification, and shall be assessed and collected in
accordance with the provistons of this Act and the rules
and regulations made thereunder.

The Government may, by general or special order, direct
a Municipality to levy any tax referred in to sub-section
{1}if notalready levied, at such rate and within such peniod,
as may be specified in the order and the Municipality shall
thereupon act accordingly.

If the municipality fails to carry out any order referred
to in sub-section (4), the Government may, by an order
published in the Official Gazette, levy the tax at such
rate as maybe specified in the order, and the order so
passed, shall operate as if the tax has been levied by
Municipality under sub-section (1) or sub-section (2),
as the case may be.

Procedure to impose tax :

(1

(2)

3)

The Municipality may, at a special meeting pass resolution
to propose the imposition of any tax under section 120.

When such resolution has been passed, the Municipality
shall publish a notice, definiting the class of persons or
description of property proposed to be taxed, the amount
or rale of the tax to be imposed, and the system of
assessment to be adopted.

Any inhabitant abjecting to the proposed tax may, within
thirty days from the date of publication of the said notice,
submit his objection in writing to the Municipality and the
Municipality shail at a special meeting, take his objection
into consideration.
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(6)

7

(8)

&)

(10)

If the Municipality decides to amend its proposals or any
of them, it shall publish the amended proposals along with
anotice indicating that they are modifications of those
previously published for abjection,

Any objection, which may within thirty days, be received
to the amended propasals, shall be dealt with in the manner

specificd in sub-section (3).

When the Municipality has finally setlled its proposals, it

shall forward a copy of the proposals to the Government.

The Government may, on receiving the proposals under
sub-section (6), sanction or refuse to sanction the same
orreturm them (o the Murnicipality for furtherconsideration.

When a proposal has been sanctioned under sub-section
(7), the Government shall notify the imposiion of tax in
accordance with such proposal and shalt in the notification
specify adate not being less than thirty days from the date
of the notificalion on which the tax shall come into force.

A tax-Ieviable by the year, shall come into force on the
first day of January, or on the first day of April, oron the
first day of July, or on the first day of October, in any
year, and if it comes into force on any day other than the
firstday of the year by which itis leviuble, it shall be leviable
by the quarter till the first day of such year, then next

ensuing.

A notification of the imposition of a tax under this Act
shall be conclusive evidence that the tax has been imposed

in accordance with the provisions of this Act.
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Constitution of Finance commission :

(0

2)

3)

)

&)

The govemor shall constitute a Finance Commission (o
review the financial position of the Municipalities and make
recommendations to the Govemnor as to-

(a) the principles which should govern,-

) the distribution between the State and the
municipalities of the net proceeds of the taxes,
duties, tolls and fecs leviable by the State, which
may be divided between them.

(i) the determination of taxes, duties, tolls and fees
which may be assigned to, or appropriate by the
municipalitics, _

i)  the grants-in-aid to the Municipalitics from the
consolidated fund of the State,

(b) the measures needed to improve the financial
position of the Municipalities,

{©) any other matter referred to the Finance
Commission by the Government in the interests
of sound finance of the Municipalities.

The Finance commission shall be composed of onc or
more persons lo be appointed by the Governor in
accordance with the procedure that may be prescribed in
this behalf.

The conditions of service and tenure of the Finance
Commission shall be as such as the Governor may by
rules prescribe. '

The Finance commission shall determine their procedure
and shall have such powers in the performance as provided
in this Actl and as may be further direcled by the
Govemment.

The Governor shall cause every recommendation made
by the Finance Commisston under this section logether
with an cxplanatory memorandum as to the action taken
thereon to be laid before the State Legislative Asscmbly
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CHAPTER - I

TAX ON LANDS AND BUILDINGS

Rate of tax on lands and buildings :

(1)

(2

(3

)

The tax on lands and buildings shall be levied on the annual
value thereof as determined under this Chapter.

Provided that with previous sanction of the State
Government the rate of tax on lands and buildings may
ulso be levied on an asessment other than the anaual value
with due regard to the location of the lands and buildings,
floorage and other relevant fuctors.

The rate of tax on lands and buiidings shall be determined
by Government, by notification, and for different
municipalities different rates may be determined for
different categories of lands or buildings :

Provided that the rate of tax shall not exceed fifteen percent
of the annua! value of such lands or buildings:

In calculating the gross amount of the tax that may be
levied on lands and buildings per annum, and the net
amount payable per annum after allowing rebate under
sub-section (2) of section 183, the fraction of a rupee
shall be rounded off to the nearest rupee, fifty paise being
treated as rupee one. '

Where a portion of any land or building, is used for
commercial, industrial or such other non-residential
purposes, as the municipality may determine, or where a
tax is levied on conumercial establishments in amuliistoried
building, the amount of tax in respect of such portion shall,
while fixing the amount for tax for the entire lands or
building, be separately accessed.
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124, Exémption from tax on lands and buildings. -
0)) Notwithstanding anything contained in this Chapter, -

(a) lands and buildings belonging to diplomatic and
consular missions of foreign states;

(b) lands and buildings actually used for cremation
and burial; and

©) public play grounds, parks and gardens, Shall be
exempt from the tax on lands and buildings.

2) Notwithstanding anything contained in this Chapter, lands
and buildings, which are the properties of the union, shall
be exempt from the property tax:

Provided that nothing in this sub-section, shall prevent the
Municipality from levying on such lands and buildings a
tax to which immediately before the commencement of
this Act, they were treated as liable:

Provided further that the Municipality may levy a service
charge on such buildings on the basis of such annval value
and at such rates, as may be determined by the Central
Government.

125, Determination of annual valuation, -

(hH For the purpose of assessment of tax on any lands and
buildings, whether residential or non-residential, self-
cccupied or tenanted, the annual value of such lands and
building shall be such percentage of the surm obtained by
adding the present market value of land and the estimated
cost of erecting the building, as the Govemment may, by
notification, determine :

Provided that the annual value shall not exceed ten precent
of the sum so obtained :

Provided further that for different municipalities different
percentage may be determined for different categories of
lands and buildings. '

(213)



126.

(2)

(3)

4)

&)

©

(D

The annual vaiue of the building so determined shall be
subject to a deduction of ten percent for the cost of repairs
and other expenses necessary for the proper maintenance
of the building.

In the case of any land which is being used by erecting
tents, temporary structures or structures, partially
tempaorary for the purpose of accommodating marriage
parties, circus shows or for any entertainment purpose or
such other purpose, as may be specified in this behalf by
the Municipality with the previous sanction of the
Govemment, the annual value shall be ten percent of the
market value of the land.

In the case of any land on which no buildings has been
erected, but on which a building can be erected, and on
any land on which a building is in the process of erection,
the annual value shall be fixed at five percent of the
estimated market value of the land.

The basis for assessing the present market value of the
land and the cost of erecting the machinery thereon.

In the calculation of the annual value of any premises, no
account shall be taken of the machinery thereon.

The annual value as determined under this section, shali
be rounded off to the nearest ten rupee.

Municipal assessment code:

(

The Government may, by rules, provide for the detailed
procedure for the determination of the annuai value of
lands or buildings in the municipal areas and for other
maiters connected therewith, and such rules together with
any regulation made under this Act, shall constitute the
Municipal Assessirent Code.

Under the rules as aforesaid:-

{(a) every building together with the site and the -
land appurtenant thereto shall be assessed
as a single unit;
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(3)

(b)

©

(d)

all lands or buildings to the extent these are
contiguous or are within the same cartilage or are
on the same foundation and arc owned by the
same ownger or co-owners as an undivided
property, shall be treated as one unit for the
purpose of assessment under this Act:

Provided that if such land or building is sub-divided
into separate portions which are not entirely
independent and capable of separate enjoyment,
the Chief Officer of the Municipality may, on an
application from the owncrs or co-owners,
apportion the valuation and assessment among
the co-owners according to the valuc of their
respective portions treating the entire land or
building as a single unit;

all lands and buildings within the same enclosurc
and owned by the sume owner as undivided
property, shall be trenied as one unit for the
purposc of assessment under this Act;

each residential unit with its percentage of the
undivided interest in the common areas and
facilities constructed or purchased and owned by
or under the control of any housing co-operative

society, registered under the Jaw for the time being '
in force in the State, shail be assessed separately;

If the ownership of any Jand or building or a portion thereof
is sub-divided into separate shares or if more than one
land or building or portions thereot by amalgamation, come
under one ownership, the Chief Officer, may, on an
application from the owners or co-owners, separate or
amalgamate, as the case may be, such lands or buildings
or portions thereof so as to ensure conformity with the
provisions of this section.
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)

A newly constructed non-residential building shall become
assessable from the year of the issue of the completion
certificate under the provisions of this Act:

Provided that if such building is occupied before the issue
of the completion certificate in contravention of the
provisions of this Act, such building shall be liable for
assessment from the year of its occupation.

Furnishing of returns and inspection of lands and buildings
for purposes of assessment.-

(1)

@

)

The Chief Officer of a Municipality shall, for the purpose
of preparing the draft valuation list of all lands or buildings
in any ward or part thereof in the Municipality and
ascertaining the person primarily liable for the payment of
any tax on such land or building by a public notice, require
the owner or the occupier on such lands or buildings or
part thereof to furnish, within such period as may be
specified in the public notice, a return in such form,
containing such particulars and in accordance with such
procedure, as may be prescribed.

Every owner or occupier of any land or building referred
toin the public notice under sub-section (1), shall be bound
to comply with such notice and to furnish a return with a
declaration that the statement made therein is correct to
the best of his knowledge and belief.

The Chief Officer or any person subordinate to him and
authorized by him in writing in this behalf may, after giving
previous notice, in such manner, as may be prescribed, to
the owner or the occupier of any land or building in the
municipal area, enter upon, and make an inspection or
survey and take measurement of such land or building
and verify the statement made in any return in relation to
such land or building submitted under this Chapter.
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128. Draft Valuation List.-

)] After the expiry or the period specified in the public notice
referred to in section 127, a draft valuation list of all lands
and buildings in the municipal area on the basis of the
returns furnished under that section and information, if any,
collected by a Municipal, shall be prepared by the Chief
Officer of the Municipality: '

Pravided that where a return in respect of any land or
building is not furnished under section 127, the Chief
Officer shall ascertain the annual value of such land or
building, '

(2) The form of, and the particulars to be mentioned in the
draft valuation list and the time within which the draft
valuation list shall be prepared, shall be such, as may be
prescribed,

129. Public notice & filling of objection.-

(1) When the draft valuation list of all lands and buildings in
the municipal area of any Municipality has been prepared
by the Chief Offtcer of the Municipality under section 128,
the Chief Officer shall,-

(a) give public notice thereof in such manner, as may
be prescribed and of the place where the listora
copy thereof may be inspected; and

{b) specify a date not being less than thirty days from
the date of the public notice, within which
objection, if any, may be filled. :

(2) Every objection to annual valuation shall be made in writing
in duplicate and shall be filled on or before the date ~
specified therefor in the public notice referred toin clause”
(b) of sub-section (1).
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131.

€)

)

Notwithstanding anything contained in sub-section (1),1n
all cases in which any land or building is for the first time
assessed, or the annual valuation of any land or building is
proposed to be increased, written notice stating the reasons
therefor, shall be served on the owneror any lessee, sub-
lessee, or occupier of such land or building and the notice
shall specify the time, not being less than thirty days from
the date of service of the notice, within which objections,
if any, to the valudtion may be filled.

The Chief Officer shall place the draft valuation list and
the objections so received before the Municipal Property
Tax Committee.

Valuation register.- .

The Chief Officer of th:_e Municipality shall enter the valuation of
all lands and buildings and the objections received thereon in a
valuation register to be maintained by him for the purpose, in such

“form and in such manner as may be prescribed.

Municipal Property Tax Committee.

(1)

@)

There shall be constituted a Municipal Property Tax
Committee in each Municipality consisting of the following
members, namely:- .

@ lhree members to be elected by Municipal Council
or Town Council.

(i) The Executive Officer,

The term of the Municipal Property Tax Committee
constituted under sub-section (1) shall be one year from
the date of its constitution and the new Municipal Property
Tax Committee shall be constituted before the expiry of
the term of the existing Municipal Property Tax Committee:

Provided that the existing Municipal Property Tax
Committee shall continue to function till the constitution of
the new Municipal Property Tax Committee:
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®

(6)

N

Provided further that a member shall not be cligible for
election as member of the Municipal Property Tax
committee for more than two terms.

The Chairman of the Municipal Property Tax Comimttee
shall elected by from amongst themselves and he shall be
eligible for re-election for one more term only.

The Municipal Property Tax Committee shall scrutinize
the draft valuation list, the objections filed thereon under
clause (b} of sub-section (1), and sub-section (3), of

. section 129 and determine the valuation:

Provided that:-

(a) before dctefmining the valuation of any land or

building in respect of which an objection has been
filed, an opportunity of being heard either in person
or through an authorized agent, shall be given to
the person, who has filed objection.

®) Where no objection has been filed under section
129 and the Municipal Property Tax Committee
thinks it necessary to enharnce the valuation, it may
do so after giving anotice to the person concerned
in such manner, as may be prescribed and after
giving him an opportunity of being heard.

Atthe time of hearing under clause (a) or clause (b) of the
provision to sub-section (4) an officer of the Municipality
shall remain present before the Municipal Property Tax
Committee. '

The procedure for hearing and disposal of objection shall
be such, as may be prescribed:

When the objections have been determined the orderin
this behalf shall be recorded with the date in valuation
register referred to in section 130 and a copy of the order
shall be served within thirty days thereof on the person
filing the objection in such form and in such manner, as
may be prescribed.
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133.

(8

©)

When the valuation list has been determined, by the
Municipal Property Tax Committee, a notice to that effect
shall be published in the prescribed manner and a copy of
(he final valuation list shall be displayed in the office of the
petitioner and at such other place or places as the

" petitioner may determine.

The Chief Officer of the Municipality shall thereupon make
necessary entries in the valuation register referred to in
Section 130.

Final valuation:

Every valuation determined by the Municipai Property Tax
Committee shall, subject to the provistons of Section 142, be

final.

Period of valuation:

The annual valuation as finally determined by the Municipal
Property Tax Committee:-

(a)

(b}

©

shall have effect from the beginning-of the year after the
expiry of a period of five years of the previous valuation
or the beginning of the year in which it is made, whichever
is 1ater;

shall, su'bject to the other provisions of the Chapter, remain
in force in respect of each ward for a period of five years
irrespective of any alteration during such period in the
number of boundaries of such ward; and

may be revised on the expiry of each such period and the
work relating to such revision shall be undertaken at least
a year before such expiration:

Provided that if for any reason to be recorded in writing
the Municipality considers that it is not practicable to
undertake the work relating to such revision before the
expiry of one year, it shall seek prior approval of the
Government stating reasons therefor, for its inability to
undertake the revision.
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134. Revision of valuation:

n

@)

Notwithstanding anything contained in the foregoing
provisions of this Chapter, the Municipality may, by
resolution direct general revaluation of lands and buildings
inany ward of the Municipality or any part thereof during
the currency of any period specified under this Chapter,
and such general revaluation shall have effect from the
beginning of the year in which such revaluation is made
and shall remain in force ih respect of each ward or the
portion ther=cf, as the case may be, of the un-expired
portion of the period during which, but for such revaluation,
the annual valuation would have remained in force.

When a direction of general revaluation has been given
under sub-section (1) of this section, the provistons of
section 127, section 128 and section 129 shall apply.

135. Revision of valuation in specific cases:

)

If the Chief Officer of a Municipality, having regard ta the
return furnished under section 127 s of the opinion that a
revision in the annual valuation of any land or building is

-necessary in the following cases, namely:-

@ when its ownership changes; or
®) when any tenancy or any rent changes; or
() when the nature of its use changes; or

{d) when a new building is erected or an existing
building is redeveloped or substantially altered or
improved during the period, the annual valuation
remains in force, or
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(e) when, on an application made in writing by the
owner or the person liable to pay tax on land and
building, itis established that during period of the
annual valuation remaining in force, its value has
been reduced by reason of any substantial
demolition or it has suffered depreciation from
any accident or any calamity proved to the
satisfaction of the Municipal Property Tax
Committee to have been beyond the control of
such owneror such person; or

) when any land or building or portion thereof is
acquired by purchase or otherwise by the
Government or the Municipality during the period
of the annual valuation remaining in force, or

(2) when any land or building, or portion thereof, is
sold or otherwise transferred by the Government
or the Municipality: Provided that all lands used
for streets and other public purposes shall be
excluded from such revaluation; or

(h) when upon the acquisition or transfer of any land
or building in part, residual portion remains,

he shall serve written notice, in such manner as
may be prescribed, stating reasons for the
proposed revision, on the owner or the lessee,
sub-lessee or occupier of such land or building
and notice shall specify the time, not being less
than thirty days from the date of service of the
notice within which objection, if any, to the
valuation, in duplicate, may be filed.

) The Chief Officer shall place the proposed revision and
the objections so received before the Municipal Property
Tax Cornittee.
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)

@)

)

The provisions of sub-section (5), sub-section (6), sub-
section {7), and sqb-section (8) of section 131 shall,
thereafter mutatis mutandis, apply.

Any revision in the annual valuation of any land or building
or portion thereof under this section, shall come into force
from the beginning of the year following that in which such
revision becomes applicable and shall remain in force for
the unexpired portion of the period during which, but for
such revision such annual valuation would have remained

in force.

Notwithstanding anything contained in sub-section (1) of
section 134 or sub-section (1) or sub-section (4) of this
section, any land or building,-

0

which for any reason has no annual value, assigned
to it under this Act, may be valued at any time
during the currency of the period specified in
respect of such land or building under section 133,
and -

the valuation of which has been cancelled on the
ground of irregularity, may be valued atany time
after such cancellation, and such valuation shall
remainin force until a fresh valuation orrevision
1s made and shali take effect from the beginning
of the year [rom which the previous valuation,
which has been cancelled would have taken effect:

Provided that the valuation made under clause (1)
arclause (i) shall remain in force for the unexpired
portion of the period specified under this Chapter.

Furnishing of returns for purposes of revision in the annual
value of lands and building,-

To enable the Municipal Property Tax Committee to revise the
annual value of any land or building governed by any
circumstances, specified in sub-section (1) of section 135, except
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138.

in respect of a case under clause (¢) thereof, the owner or the
person liable to pay the tax for such land or building, shall furnish
to the Chief Officer of the Municipality, not later than the thirty-
first day of march of the year immediately following, a retum in
such form, as may be prescnbed.

Liability for failure to furnish a return or submission of
incorrect return. Whenever any person liable to pay the tax
for any land or building, -

(a)

(b)

fails to furnish a return as required under section 127 or
section 136 or

gives information in such return, which, on verification, is
found to be false or incorrect,

he shall be liable to pay a penalty of not less that two
times, but no more that five times of the tax payable as
may be imposed by the Chief Officer of the Municipality.

Notice of transfer,-

(1

)

Whenever the title of any person to any land or building is
transferred, such person, if primarily liable for the payment
of tax on such land or building, and the person to whom
the title is so transferred, shall within three months after
the execution of the instrument of transfer or after its
registration, if it is registered, or after the transfer is
effected, if no instrument is executed, give notice of such
transfer in writing to the Chief Officer of the Municipality.

In the event of the death of any person primarily liable as
aforesaid the person on whom the title of such land or
building devolves shall, within six months, from the date
of the death of the person primarily liable, give notice of
such devolution in writing to the Chief Officer.
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(4)
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©)

D

The notice under this section shall be in such form, as may
be prescribed, and the transferee or the person on whom
the title devolves shall, if so required, be bound to produce
before the Chief Officer documents evidencing the transfer
or devolution.

If any person, who transfers his title to any land or building,
fails to give any notice under this section to the Chief
Officer, he shall, in addition to any penalty to which he
may be subject under this Act or the rules made
thereunder, continue to be liable for payment of the tax on
such land or building until he gives such notice, butnothing
in this section shall be deemed to effect the liability of the
transferee for payment of tax on such land or building.

The Chief Officer shall, on receipt of a notice of transfer
or devolution of title under this section, and upon payment
of such fees, as may be determined by regulations, record
such transfer or devolution in a register to be maintained
for the purpose and also in the Municipal Assessment
Book. '

On a written request by the Chief Officer, the Registrar of
the district comprising the municipal areas, appointed
under the Registration Act, 1908, shall furnish such
particulars regarding registration of instruments of transfer
of immovable properties in the municipal areas, as the
Chief Officer may, from time to time, require.

Notwithstanding anything contained in sub-section (6),
the Registrar of the district, shall furnish to the Chief Officer
such particulars soon after the registration of an instrument
of transfer is effected, or if the Chief Officer so requests,
such periodical returns at such intervals, as the Chief
Officer may specify.
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Municipal Assessment Book,-

(D

@)

&)

)

the annual valuation of lands and buildings and the tax
demand as determined under this Chapter shall be entered
in the Municipal Assessment Book.

The Municipal Assessment Book shall be maintained in
such form and in such manner, as may be prescribed.

The Chief Officer of a Municipality may, at any time, make
such corrections in the Municipal Assessment Book, as
may be necessary to incorporate changes required to be
made in accordance with the provisions of this Act or for
removal of patent errors or defects after recording the
reasons therefor.

The Municipal Assessment Book duly authenticated in
the manner prescribed, shall be kept in the office of the
municipality and extract therefrom shall be made available
on payment of such fees, as may be prescribed.

Amendment of Municipal Assessment Boak,-

0y

Notwithstanding anything contained in section 133, if the
Chief Officer of a Municipality is of the opinion that
amendment of the Municipal Assessment Book of the
Municipality is necessary,-

@ by inserting therein the name of any person whose
name ought to be inserted; or

(if) by inserting therein any land or building previously
omitted together with valuation thereof; or

| (iii) by inserting or altering an entry in respect of

any building, erected, re-erected, altered or
added to, after the preparation of the
Municipal Assessment Book, in which case,
such insertion of alteration shall take effect
from the date, such erection, re-erection,
alteration of addition was made.
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He shall serve written notice, in such manner, as may be
prescribed, stating reason for the proposed amendment -
on the owner or the lessee, sub-lessee or occupier of the
land or building and the notice shall specify the time, not
being less than thirty days from the date of the service of
the notice, within which objections, if any, in duplicate, to
the amendment, may be filed.

The Chief Officer shall place the proposed amendment
and the objections so received before the Municipal
Property Tax Committee.

The provisions of sub-section {5), sub-section (6), sub-
section (7) and sub-section {8) of section 131 shall,
thereafter, mutatis mutandis apply.

Any amendment in the Municipal Assessment Book under
this section, shall come into force from the beginning of
the year following that in which such amendment becomes
applicable and shall remain in force or the unexpired
portion of the period during which the Municipal
Assessment Book would have remained in force.,

Power of prescribed authority to amend valuation and
assessment,-

¢y

@)

Notwithstanding anything contained in this Chapter, where
the prescribed authority is satisfied that any property has
been erroneously valued or assessed through frand,
accident or mistake, whether on the part of the Municipality
or any committee or officer or employee of the
Municipality or the assessee, it may, alter giving the
assessee an opportunity of being heard and atter making
such inquiry, as it may deem fit, pass an order amending
the valuation of assessment already made.

On the issue of an order under sub-section (1), the
valuation and assessment then in force shall, subject to
the order, if any, passed in appeal, be deemed to have
been amended accordingly with effect from the beginning
of the year in which an order is passed.
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Any person aggrieved by the order of the prescribed -
authorily may, within a period forty-five days from the
date of communication to him of the order, file an appeal
1o the authority referred to in section 142 which shall decide
the appeal, after giving the appellant an opportunity of
being heard in the prescribed manner.

142. Appeal.-

)

2)

©))

Any person aggrieved by,-

(@) the determination of valuation by the Municipal
Property Tax Committee under section 131; or

(b)  therevision of valuation by the Municipal Property
Tax Committee under section 135; or

© an order of the Municipal Property Tax Committee
under sub-section (3) of section 140 relating to
the amendment of the Municipal Assessment
Book: or

(d) an order of the prescribed authonty under section
141; may prefer an appeal before an authority as
may be prescribed in this behalf by government.

Provided that such appeal shall be preferred within a period
of thirty days from the date of service of the order appealed
against.

The appellate authority shall hear the appeal at the
headquarter of the district in which the Municipal Council
or the Town Council; to which the appeal pertains, as the
case may be, is situated.

No appeal under this section shall be entertained, unless

the total tax in respect of any land or building, which was

being ievied prior to the determination of annual value by

the Municipal Property Tax Committee under section 131,

or revised under section 135 or on the basis of the

amended Assessment Book under section 140 or as
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amended by the prescribed authority under section 141
or half of the tax on the annual value so determined or
revised or amended, whichever is more, has been
deposited in the office of the Municipality and the appeal
shall abate unless such tax is continued to be deposited,
nil the appeal is finally disposed of.

The appeal shall disposed of within a period of six months
from the date of its filling, failing which the tax deposited
shall be refunded to the appellant.

The procedure for hearing and disposal of appeal as well
as for realization of fees in connection with the appeals
shall be such. As may be prescribed.

The valuation fixed after disposal of the appeal under this
section, shall have effect from the year in which such
valuation would have taken effect and shall continue to
remain in force during the period such valuation would
have remained in force, had not appeal been filed,

The decision of the appellate aulhonty under this section
shall be final.

Incidence of tax on lands and buildings.-

M)

)

The tax on lands and buildings shall be primarily leviable,-
{a) if the land or building is let, upon the lessor;

(b)  iftheland or building is sublet, upon the superior
lessor, who has sublet such a land or building, as
the case may be; and

{c) if the land or building is unlit, upon the person in
whom the nght to let such land or building vests.

If any land has been let for a term exceeding one year to
a tenant and such tenant has built upon the land, the tax
on lands and buildings assessed in respect of the land
and the building erected thereon; shall primarily be
leviable upon the said tenant, whether the land and
building are in the occupation of such tenant or a sub-
tenant of such tenant. :
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Explanation,- The term "tenant" includes any person deriving title
to the land or the building erected upon such land from the tenant
whether by operation of law or by transfer inter vivos.

3)

@)

The tax on any land or building, which is the property of
the Municipality and the possession of which has been
delivered under any agreement or licensing arrangement,
shall be livable upon the transferee or the licensee, as the
case may be.

The liability of the several owners of any land or building
constituting a single unit of assessment, which is or purports
to be severally owned in parts or flats or rooms for
payment of the tax or any installment thereof, payable
during the period of such ownership, shall be joint and
several.

Provided that the Chief Officer of the Municipality may, apportion

- the amount of the tax on such land or building among the co-
OWNETS.

Recovery of taxes on lands and buildings from occupiers.-

0y

@)

On the failure to recover any sum due on account of the
taxes on any land or building from the person primarily
liable therefor under section 143, the Chief Officer of a
Municipality shall, notwithstanding anything contained or
in any other law for the time being in force, recover, from
every-occupier of such land or building, by attachment of
the rent payable by such occupier, a portion of the total
sum due, which bears, as nearly as may be, the same
proportion to that sum, as the rent annually payable by
such occupier bears to the total amount of rent annually
payable in respect of the whole of such land or building.

An occupier, from whom any sum is recovered under sub-
section (1), shall be entitled to be reimbursed by the person
primarily liable for the payment of such sum, and may, in
addition to having recourse to other remedies that may be
open Lo him deduct the amount, so recovered from the
amount of any rent becoming due, from time to time, from
him to such person. '

{230)



145.

146.

147,

Taxes on Iands and buildings to be a first charge on premises.

The taxes due under this Actin respect of any land or building
shall, subject to the provisions of section 181, be a first charge,-

(a) in the case of any land or building held immediately from
the Government, upon the interest in such Jand or building
of the person liable for such taxes and upon the goods
and other movable properties, if any, found within or upon
such land of building and belonging to such person; and

(b) in the case of any other land or building, upon such land
or building and upon the goods and other movable
properties, if any, found within or upon such land or
building and belonging the person liable for such taxes.

Notice of erection of building etc,-

When any new building is erected or any building is rebuilt or
enlarged or when any building which has been vacant, is re-
occupied, the person primarily liable for the taxes assessed on the
building shall give notice thereof in writing to the Chief Officer of
the Municipality within a period of fifteen days from (he date of its
completion or occupation, whichever is earlier, or as the case
may, from date of enlargement or re-occupation and the tax shall
be assessable on the building from such date.

Notice of demnolition or removal of building,-

1 When any building or any portion thereof, which is liable
to the payment of taxes, is demolished or removed
otherwise than by an order of the Chief Officer of the
Municipality, the persons primarily liable for payment of
the taxes, shall give notice thereof in writing to the Chief
Officer. .

(2)  Untlsuchnotice is given, such person shall continue to be
~ liable to the payment of such tax, as they would have
been liable to pay in respect of such building if same or

any portion thereof, had not been demolished or removed.
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Payment of tax:

Save as otherwise provided in this Act, the tax on any land or
building under this Chapter, shall be paid annually by the person
liable for the payment thereof on such dates and in such manner
as may be prescribed.

Payment of (ax incase of objection or appeal :

4y

)

When an objection to a valuation has been made under
section 129, the tax on lands and buildings shall, pending
the determination of the valuation under section 131, be
payable on the previous valuation in the usual manner.

If, after the objection has been determined under section

~ 131, the previous valuation is altered or after the appeal

has been disposed of under section 142, the valuation
decided under section 131 is altered, then,-

(a)

(b)

any sum already paid under sub-section (1) of
this section or deposited under section 142, in
excess, shall be refunded or allowed to be set-off
against any present or future demand of the
Municipality under this Act; and

any deficiency shall be deemed to be an arrears
of the tax and shall be payable and recoverable
as such

Provided that-

@

if any premises have, for the purpose of valuation
under this Chapter, been for the first time valued
or sub-divided or amalgamated with any other
premises and an objection to valuation thereof
has been made under section 129, then the tax
on lands and buildings shall, pending the final
determination of the objection, be paid on such
valuation; and

if, when such objection has been finally
determined, such valuation is reduced, and if the
tax on lands and buildings has already been paid
thereon, then the sum paid in excess, shall be
refunded or allowed to be set-off against any
present or future demand of the Municipality
under this Act.
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CHAPTER -1l
SCAVENGING TAX

s

Scavenging Tax,-

A Municipality may levy scavenging tax on all lands and buildings
at such percentage of the annual value, as the Government may
determine for the collecl@on, removal and disposal of all filth and

polluted and obnoxious matter therefrom:

Provided that scavenging tax may be levied at different percentages,

of the annual value in different municipalities.

Responsibility for payment of scavenging tax,-

The scavenging tax shall be payable by the owners of lands and

buildings who may realise it from the occupier,
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CHAPTER - IV
OCTROI

Octmig'

Except as hereinafter provided, a Municipality may levy on goods
brought into the Munjcipal area for consumption, use or sale
therein, an octroi at such rate, as the Govemment may, by
notfication, specify and different rates may be specified for different
types of goods, in different monicipalities.

Power to examine goods liabie to octroi,-

Every person bringing or receiving within the octroi limits of the
municipal area any goods on which octroi is payable, shall when
required by an officer duly authorised by the Government or the
Municipality in this behalf, and so far as may be necessary, for
ascertaining the amount of tax chargeable,- -

(a) permit that officer to inspect, examine, weight and
otherwise deal with the goods, and

(b}  communicate tothe officer any information and exhibit
any bill, invoice or document of a like nature, which he
may possess relating to the goods.

Power to search premises and places,-

D The Chief Officer of a Municipality, subject to the
safeguards as may be provided in Lhe rules in this behalf,
may, search and inspect any premises or any place wherein
he may have reason to believe that goods in respect of
which octroi is payable under this Act, but has not been
patd, have beenkept.

(2) The Chief Officer may, by written notice, require the
attendance of any person whom he has reason to believe
to be liable to payment of octroi. '
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(3)  TheChiefOficershall havethe power toseal the premiises
orthe place and seize any document found in the premises
or the place or in the possession of such person.

Refusal to permit inspection etc.

No person, bringing or receiving any conveyance or package
within the octroi limits of any municipal area on which octroi is

- believed to the livable, shall refuse on the demand of an officer

authorised by the Government or the Municipality in this behalf,
to permit the officer to inspect, weight or otherwise examine the
contents of the conveyance or package for the purpose of
ascertaining whether it contains any goods in respect of which
octroi is payable or shall refuse to communicate to that officer any
information and exhibit to him any bill, invoice or document of a
like nature, which he may possess relating to the goods or with
the intention of defrauding the Municipality, communicate any such
information, which is false or exhibits any such bill, invoice or
document of a like nature, which is false or forged.

Evasion of octroi,-

If goods passing the octroi limits of a municipal area, are liable to
the payment of octroi, then no person shall cause or abet the
introduction of, or himself introduce or attempt to introduce within
the said octroi limits any such goods upon which payment of the
octroi, due on such introduction has neither been made or
tendered.

Payment of octroi and receipts therefor,-

(1) On payment of the octroi the person liable to pay the
octroi shall be issued a receipt in such form, as may be
prescribed and the receipt shall be maintained by such
person for period of one year from the date of the issue
and shall be produced on demand.

2) In the event of the failure to produce the receipt within
the said period of one year from the date of import of
the goods, presumption will arise that octroi has not
been paid.
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Extension of Octroj limit by sgreement,-

For the purpose of levy of .octroi and collection thereof, a
Municipality may, enter into an agreement with another Municipality
or Village Council and such .agreement may provide for the
following matters, namely;

(&) extension of octroi limits;

(b) inspection of any warehouse or storage place within the
jurisdiction of the other Municipality or Village Council
where goods intended to be brought within the municipal
area are kept;

{c) weighing ar otherwise examining the contents of the
conveyance or package for ascertaining whether it contains
any goods in respect of which octroi is payable; -

(d) examining the documents relating to such goods;

(e) apportionment of the proceeds and the costs incurred;
and - '

©® such other matter, as may be prescribed.

Explanation :- Inthis section and in section 159 " Village Council”
means Village constituted under section 3 of the Nagaland Village
Council Act, 1978 (1 of 1979)

Determination of disputes,-

If a dispute arises between aMunicipality and another Municipality
or Village council relating to the agreement referred to in Section
158, it shall be referred to the Government, whose decision thereon
shall be final.

Transit Pass,- _

(1) The provisions of the section shall apply to the municipal
areas of such Municipalities and from such date ordates,
as the Government may, by notification, direct.
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Where any goods intended for consumption, use or sale
within the municipal area of Municipality and liable to octroi
under this Act, are required to be carried through one or
more other municipal areas, the person liable to pay octrot
shall, on payment of such transit fee, as may be prescribed,
be issued a Transit Pass by the Municipality of the
municipal area through which the goods are intended Lo
be carried first.

The transit pass referred toin sub—sectidn (2) shall specify,-

(@) the name and particulﬁrs of the person lable to
pay octroi;

(b) the nature and quality of the goods;
(c) the amount of the transit fee paid;
(d) the Municipality where the transit fee is paid;

(c) the municipal areas of the Municipality through
which such goods be carried; and

.M the municipal area of the Municipality where the

goods are intended Lo consumed, used or sold.

The goods referred to in sub-section (2) shall be allowed
to be carried through the municipal areas referred toin
the clause (e) of sub-section (3) on production of the
Transit Pass and without paying any octroi.

The Municipality, which is entitled to receive the amount
due on account of transit fee shall realize the amount, in
such manner, as may be prescribed, from the Municipality
referred to in clause (d) of sub-section (3).

Incase of any dispute between the Municipality referred
to in clause (d) of sub-section (3) and the Municipality of
the municipal area referred to in sub-section (5) relating
to realization of the amount, the matter shall be referred
to the Government for decision and the decision of the
Government thereon shall be final.

Non-payment of the transit fee shall be an offence
under this Act.
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CHAPTER - V

TAX ON ADVERTISEMENTS OTHER THAN
ADVERTISEMENTS IN NEWS PAPERS

161. Prohibition of advertisements without written permission of
the Chief Officer.

4y

@

No person shall erect, fix or retain upon or overany land,
building, or wall any hoarding, frame, post, kiosk or
structure for the purpose of any advertisement to public
view in any manner whatsoever visible from a public street
or public place within any municipal area without the
written permission of the Chief Officer of the Municipality.

The Chief Officer shall nol grant such permission if,-

(a) a licence for the use of the particular site for
purpose of advertisement has not been taken oult;
or

(b) the advertisement contravenes any of the
provisions of this Act or the rules or the regulations
made thereunder; or

{c) the tax, if any, due in respect of the advertisement,
' has not been paid.

162. Licence for use of site for purpose of advertisement,-

(1)

No person being the owner, iessee, sub-lessee, occupier
or an advertising agent shall, except shall, except under
and in conformity with the terms and conditions of a
licence, use or allow o be used any site in any land,
building, wall or erect or allow to be erected in any site
any hoarding, frame, post, kiosk, structure, neon sign or
sky-sign for the purpose of display of any advertisernent.
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(2) For the purpose of advertisement, every person,-

(a) using any site before the commencement of this
Act, within ninety days from the date of such
commencement; or

{b) intending to use any site; or
©) whose licence for use of any site is about to expire

shall apply for licence or renewal of licence, as the case may be to
the Chief Office of the Municipality in such form and in such manner,
as may be determined by the Municipality by regulations.

3) The Chief Officer shall, after making such inspection, as
may be necessary and within thiny days of the receipt of
the application, grant, refuse or renew a licence, as the
case may be, on payment of such fees, as may be
determined by the Municipality by regulations.

(4)  TheChief Officer may, if in his opinion, the proposed site
or any advertisement is unsuitable from the consideration
of public safety, traffic hazards or aesthetic design, refuse
a licence or refuse to new any existing licence.

(5)  Every licence shall be for a period of one yearexcept in
case of sites used for temporary fairs, exhibitions, sports
events or cultural or social programmes.

(9] The Chief Officer shall cause to be maintained aregister
wherin the particulars of licences issued under this section
shall separately recorded in respect of advertisement sites,-

(a) on telephone, telegraph, electric or.other posts
or poles erected on or along public or private
streets or public places,

®) in lands or buildings;
{c) on public transport;

(d) incinema halls, video parlours, theatres or other
places of public resort; and

(e) through cable television.-
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Tax on advertisements ;

(D

(2)

Every person, who erects, exhibits, fixes or retains upon
orover any land, building, wall, boarding, frame, post,
kiosk, or structure any advertisement or displays any
advertisement to public view in any manner whatsoever
visible from pubtic streets or public place imcluding any
advertisement exhibited by means of cinematography,
video or cables operated by cable operators, shall pay
forevery advertisement which is so erected, exhibited
fixed or retained or so displayed to public view, a tax
calculated at such rates, as the Government may determine;

Provided that different rates may be determined in different
Municipalities and for different types of advertisements in
the same Municipalily :

Provided further that a surcharge not exceeding fifty
percent of the applicable rate, as may be determined by
the Government may be imposed on any advertisemnent
on display in temporary fairs, exhibitions, sports events
or cultural or social programmes.

Notwithstanding the provisions of sub-section (1), no tax
shall be levied under this section on any advertisement
which,-

(@) relates to a public meeting or to an election to
Parliament or the Legislative Assembly of the State
or the Municipality or to candidature in respect
of such election; or

®) is exhibited within the window of any building, if

- the advertisement relates to the trade, profession
or business carried on in the building; or

{c) relates to the trade, profession or business carried
on within the land or building upon or over which
such advertisement is exhibited or to any sale or
letting of such land or building or any effects
therein orto any sale, entertainment or meeting to
be held on or upon or in Lthe same; or
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(d)

(e)

®

©

relates to the name of the land or building upon or
over which the advertisement is exhibited or to
the name of the owner or to the name of the owner
or occupier of such land or building; or

relates to the business of a railway administration
and is exhibited within any railway station orupon
any wall or other property of a railway
administration; or

is exhibited within the airport orupon any wall or

other property of the airport authority and relates
to the airport administration of exhibited on any
bus stand or transport terminal and relates to the
bus or transport service; or

relates to any activity of the Government of India
or the State Government or the Municipality.

The tax on any advertisement leviable under this section,
shall be payable in advance in such number of installments
and in such manner, as the municipality may by regulations,
determine. ’

Permission of Chief Officer to become void in certain
ASSESS,- -

Y

The permission granted under section 161, shall become

void,-

(a)

(b

(©)

if the advertisement contravenes-any regulation
made under this Act; or

if any material change is made in the
advertisement or any part thereof without the
previous permission of the Chief Officer of the
Municipality; or

if due to the work by the Government,
Municipality or by any statutory authority the
advertisement has to be displaced; or
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if the buildings, wall, hoarding, frame, post or
structure over which the advertisement is erected,
exhibited, fixed or retained, is demolished or
destroyed.

When any permission becomes void under clause
{(C) of Sub. Section (i) the advertisement tax shall
be refunded n such proportion, as the period for
which it be comes void, bears to the total period
of the validity of the permission.

Licence for use of site for purpose of advertisement to
become void in certain cases,

The licence granted under section 162 shall become void.-

(a)

)

(c)

if the licence contravenes any lerms and conditions
of the licence; or

if any addition or alteration is made to or in the
building, wall, hoarding, frame, post, kiosk, or
structure upon or over which the advertisement is
erected, exhibited, fixed orretained,

If the building, wall, hoarding, frame, post, kiosk,
or structure over which advertisement is erected,
exhibited, fixed or retained is demolished or
destroyed.

Presumption in case of contravention,-

Where any advertisement has been erected, exhibited, fixed or
retained upon or over any land, building, wall, hoarding, frame,
post, kiosk or structure or displayed to public view from a public
street, or public place including any advertisement exhibited by
means of cinematography, video or cables operated by cable
operators in contravention of the provisions of this Act or any
regulation made there under, it shall be presumed, unless the
contrary is proved, that the contravention has been committed,
unless the contrary is proved, that the contravention has been
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committed by the person or persons on whose behalf the
advertisement purports to be or the agent of such person or
PErSOons.

Liability to pay additional amount, -

If any person erects, exhibits, fixs or retains any advertisement
referred to in this Chapter without paying the tax due under
section 163 within the time specified for the purpose, he shatl be
liable to pay an additional amaunt, which shall be not more than
three times the amount payable as such tax, as the Municipality
may determine :

Provided that such amount shall not be less than an amount equal
to one-and-half times of such tax.

Power of Chief Officer in case of contravention,-

If any advertisement is erected, exhibited, fixed or retained in
contravention of the provisions of this Act or any regulations made
thereunder, the Chief Officer of the Municipality may, by notice
require the owner or the occupier or the land, building, wall,
hoarding, frame, post, kiosk, or structure upon or aver which the
same is erected, exhibited, fixed or retuined to take down or remove
such advertisement within forty-eight hours of service of notice,
failing which, he may enter any land, building or property and
cause the advertisement to be dismantled, taken down, removed,
spoiled, defaced or screened. '

Explanation 1. The word "structure” in this Chapterincludes any
moveable board on wheels used as an advertisement or
advertisement medium.

Explanation 2. The word "advertisement"” in relation to atax on
advertisement under this Act, shall mean any word, letter model
sign, sky, sign, placard, notice, device or representation, whether
illuminated or not in the nature of and employed wholly orin part

for the purpose of advertisement, announcement or direction.
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CHAPTER - VI
DEVELOPMENT CHARGES

Levy of Development charges,-

The Municipality may levy development charges on the increase
in the value of land or building within the municipal area or any
part of it caused by the execution of any Town Improvement
Scheme or Town Planning Scheme.

Basis of Development charges,- n

The basis for determination of the amount of development charges
and the procedure for such determination shall be such as may be
prescribed.

Assessment of development charges and payment,-

The Chief Officer of a Municipality or an Officer of the Municipality
authorized by the Municipality in this behalf, shall by order, assess,
after giving the person concerned an opportunity of being heardin
such manner, as may be prescribed, the amount of the

. Development charges on the basis prescribed under Section 170.

Person liable to pay development charges,-

Every owner of land or building referred to in section 169 or
any person having an interest in the increase in the value of
such land or building, shall pay te the Municipality such
Development charges, as may be assessed by the Chief Officer
of the Municipality, or the Officer authorized under section
171, as may be.

Mode of Recovery,-

The amount of development charges, due from an owner of land
or building referred to in section 169, or any person having an
interest in the increase in the value of such land or building, shali
be recovered in such manner, as may be prescribed.
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CHAPTER - VII
OTHER TAXES

Fire Tax

(1)

@)

Toll
(1)

)

3

The Municipality may levy fire tax at such percentage of
annual value on lands and buildings, as the Government
may, by notification, specify for the expenses necessary
for the conduct and management of the Fire Service and
for the protection of Life and property in the case of fire.

* Provided that different percentages may be specified for

different municipalities and for different classes of buildings
and for buildings in different areas in the same Municipality.

The fire tax shall be'levied in respect of all lands and
buildings in the municipal area in respect of which atax on
lands and buildings is levied or would have been levied,
but for the exemption given by or under the provisions of
this Act.

The Municipality may, with the prior section of the
Government, levy tolls at such rates, as may be specified
by the Government, on vehicles, carriages, carts or animals
passing through public streets or bridges within the
municipal area.

For the purpose of collection of tolls under sub-section
(1), the Municipality may establish a toll-bar on any public -
street or on a bridge or at any place within the municipal
area adjacent to the bridge at which such tolls may
conveniently be collected.

The revenue accuring from the tolls shall be credited to
the Municipal Fund of the Municipality.
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Prohibition as to refusal to pay or avoidance of payment of
toll,-

No person taking to a toll bar any vehicle, carriage, cart or
animal, not exempted from toll, shall refuse to pay the toll nor
shall any person fraudulently avoid taking to a toll-bar any such
vehicles, carriage, cart or animal with the intent to evade payment
of the toll.

Exeniption from toll-

(1) Notoll shall be paid for the passage of-
(a) Govermment stores or persons in charge of them; or
{b) Any vehicle, carriage, cart or animal employed by-

i) anofficeroremployee of the Central Government or
of the State Government or of any local authority on
duty; or '

(i) anyperson havingin hiscustody any property belonging
to such Govermment or such local authority, for the
transport of such property; or

(c) conservancy carts or other camage, carts or animals
belonging to the Municipality.

(2) The Municipality may, from time to time, exempt by order,
any class of persons or things not specified in sub-section
(1) from the payment of any toll and may, while granting a
lease of any toll bar stipulate that any municipal emptoyee
or municipal property or any other person or thing as may
be specified, shall be allowed to pass without payment of
toll.

(246)



178. Show Tax:

(1

@)

Save as otherwise provided in this Act, there shall be
levied a tax in respect of every cinema, theatre, circus,
carnival, video parlour and other place of entertainment
to which persons are ardinarly admitted on payment and
in respect of every cable net-work, for performance or
shows, held or conducted thereat, at such rates as the
Govemnment may specify:

‘Provided that for different municipalities, different rates
may be specified for different performances or shows;

Provided further that a show-tax may not be levied in
respect of performance or show, if the Municipality is
salisfied that-

(a) the entire receipts from such performance or show,
will be devoted to philanthropic, religious aor
charitable purposes, or

(b)  the performance or show is of a wholly educational
character.

Every proprietor, manager, or person in-charge of a
theatre, cinema, circus, carnival, video parlour, cable net-
wark or other place or means of entertainment shall be
liable to pay the show-tax, and shall pay the same in
advance before the commencement of the performances
or shows. '

179. Tax on vehicles and animals,-

(1)

A tax shall be levied at such rates as may be specified, by
the Government, from time to time, on-

(a) the vehicles, other than mechanically propelled
vehicles, and other conveyance plying for hire
within the municipal area;
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(b) the animals used for riding, driving, draught or
burden, when kept within the municipal area; and

© ‘ the dogs kept within the municipal area.

A vehicle or animal kept outside the municipal limits, but
regularly used within such limits, shall be deemed to be
kept for use in the municipal area.

The tax under sub-section (1), shall not be leviable in
respect of-

(a) the vehicles and animals belonging to the
Municipality, the Government or the Union of
India. '

(b) The vehicle intended exclusively for the
conveyance free of charge of the injured, the sick
or the dead;

{c) - Thechildren's perambulators or tricycles; and

(d) The vehicles and animals kept by bona fide
: dealers merely for sale and not for use.

180. Tax on whom leviable,-

(1)

e (2

The tax on vehicles or animals shall be leviable upon the
owner of, or the person having possession or control of
such vehicles or antmals, in respect of which the tax is

leviable:

Provided that in the case of an animal generally used or
employed in drawing any vehicles, the tax in respect of
such animal shall be leviable upon the owner, of, or the
person having possession or control of such vehicle,
whether or no such animal 1s owned by such owner or
person, :

Thetax on vehicles or animals shall be payable in advance

*in'such number of installments and in such manner as may

be determined by regulations made in this behalf,
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CHAPTER - VIl
RECOVERY OF TAXES

Taxes payable to be a first charge and recoverable as
arrears of land revenue:

1) Any tax payable, or any sum due to any Muvicipality,
under this Act or the rules made thereunder besides being
recoverable in any other manner provided therefore in
this Act, shall, subject to any claim on behalf of the
Government, be a first charge on the property in respect
of which it is payable.

(2)  Suchtaxes and dues shall be recoverable on the application
made in this behalf by the Municipality to the Deputy
Commissioner having jurisdiction and if the property were
an estate assessed to land revenue and such taxes or dues
were an arrear of such land revenues.

Explanation - The term 'tax' or the term 'dues’ shall be deemed to
include the cost of recovery thereof and the penalty, if any, payable
under this Act or the rules made thereunder.

Manner of recovery of taxes under this Act.-

Save as otherwise provided in this Act, any tax levied under this
Act, may be recovered in accordance with the following procedure
and in such manner, as may be prescrnibed namely:- -

{a) by presentingabill, or
(b) by serving a notice of demand; or
(c) bydistraint and sale of a defaulier’s movable property; or

(d) by the attachment and sale of a defaulter's immovable
property; or

(e) inthecase of atax on lands and buildings, by attachment of
rent due in respect of the land or the building; or
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(f) inthe case of octroi and toll, by seizure and sale of goods,
animals and vehicles liable thereto.

Explanation- A person shall be defaulter from whom any sum s
due on account of tax, free or charges leviable under this Act.

Time and manner of payment of Taxes.

(1)  Save as otherwise providéd in this Act, any tax levied
under this Act, shall be payable on such dates, in such
number of installments and in such manner, as may be
prescribed.

(2) If any amount due is paid on or before the date determined
under sub-section (1), a rebate of ten percent of such
amount shall be allowed.

Presentation of bill.-

) When any tax has become due, the Chief Officer of the
Municipality shall cause to be presented to the person -
liable for the payment thereof, a bill for the amount due:

Provided that no such bill shall be necessary in the case,
of-

(a) atax on advertisements;
(b) an octroi; and
{© atoll.

Explanation: A bill shall be deemed to be presented under this
section, if it is sent by post under certificate of posting to person
liable for the payment of the amount included in the bill, and in
such case, the date bome on such certificate of posting, shall be
deemed to be the date of presentation of the bill to such person.

) Every such bill shall specify the particulars of the tax and
the period for which the charge is made.
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Notice of demand, notice fee and interest,-

W

(2)

3

Save as otherwise provided in this Act, if the amount of
the tax for which a bill has been presented under section
184, isnot paid within thirty days from the presentation
thereof or if the tax on advertisements is not paid after it
has become due, the chief Offices of the Municipality may
cause to be served upon the person liable for the payment
of the same, a notice of demand in such form, as may be
specified by the Municipality by regulation.

for every notice of demand which the Chief Officer causes
to be levied on any person under this section, a fee of
such amount not exceeding twenty five rupees, as the
Municipal may determined by regulations, shall be payable
by the said person and shall be included in the cost of
recovery.

On the amount of the bill remaining unpaid after thirty
days of presentation of the bill under section 184 simple
interest at the rate of twelve percent for delay up to one
month and at the rate of eighteen percent for delay in
excess of one month following that in which the bill is
presented and ending with month preceding the month, in
which paymentis made.

Explanation,- In calculating the interest payable under this sub-
section a fraction of a rupee in the amount of the bill on which the

interest is to be calculated shall be rounded off to the nearest

rupee, fifty paise being treated as rupee one.

(4

The amount due as interest under this section, shall be
recoverable as an arrear of tax under Act.
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Recovery of tax,-

(D

(2

[f any person liable for payment of tax, does not within
thirty days of the service of notice of demand under section
185 pay the amount due, such sum together with all costs
and interest due may be recovered under a warrant, issued
in such form, as may be prescribed, by distress and sale
of the movable property or by attachment and sale of
immovable praperty.

Every warrant issued under this section, shall be signed
by the Chief Officer of the Municipality or any other
authorized by the Municipality in this behalf.

Distress

(1)

It shall be lawful for any officer or other employee of the
Municipality to whom a warrant issued under this Chapter,
is addressed, to distrain, wherever it may be found in any
place within the territorial jurisdiction of the Municipality,
any movable property belonging to the person therein
named as defaulter, subject to the following conditions,
exceptions and exemptions, namely:-

(a) the following pfopeny shall not be distrained,
namely:-

)] the necessary wearing appare! and bedding of the
defaulter, his or her spouse and children and their
cooking and eating utensils:

(i) tools of artisans; and
iii) books of account;

(b) the distress shall not be excessive, that is to say,
the property distrained shall be as nearly as
possible equal in value to the amount recoverable
under warrant, and if any property has been
distrained which, in the opinion of the Chief Officer
of the Municipality should not have been
distrained, it shall forthwith be released.
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(3)

@)

The person charged with the execution of a warrant, shall
in the presence of two witnesses, forthwith make an
inventory of the property, which he scizes under such
warrant, and shall, at the same time give a written notice,
in such form, as may be specified by the Municipality by
regulations to the person in possession thereof at the time
of seizure that the said property will be sold as therein
mentioned.

Ifthere is reason to believe that any property seized under
a warrant under sub section (2) of section 186, if leftin
the place wnere it is found, is likely to be removed by
force, the officer executing the warrant, may take it to the
office of the Municipality or to any place appointed by
the Chief Officer.

An Officer or other employee of the Municipality charged
with the execution of a warrant, if he has reason to believe
that a building contains property liable to be distrained,
may excrcise then power of entry into the building.

Disposal of distrained property.

)

(2)

When the property seized 1s subject to speedy and
nateral decay or when the expense of keeping it in
custody 1s, when added to the amount to be recovered
likely to exceed its value, the Chief Officer of the
Municipality, shall give notice to the person in whose
possession the property was at the time seizure, that it
will be sold at once, and he shall sell it accordingly by
public auction, unless the amount mentioned in the
warrant is forthwith paid.

If the warrant is not tn the mean time suspended by the
Chief Officer or discharged, the property scized shall, after
the expiry of the period named in the notice served under
sub-section (2) of section 196, be sold by public auction
by order of the Chief Officer,
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Attachment and sale of immovable property,-

(H

@

3

CY

®)

After a defaulter has been proceeded against under the
foregoing provisions of this Chapter unsuccessfully or with
partial success, or if the Chief Officer of Municipality
considers it expedient so to do, any sum due or balance
of any sum due, may be recovered under a warrant issued
by the Chief Officer in such form as may be specified by
the Municipality by regulations for attachment and sale of
immovable property of the person liable.

When a warrant is issued under sub-section (1}, the
attachment shall be made by an order prohibiting the
defaulter from transferring or charging the property in
anyway, and all persons from taking any benefit from such
transfer of charge and declaring that such property will be
sold unless the amount of tax due with all cost of recovery
is paid into the officer of the Municipality within fifteen
days from the date of attachment.

A copy of the order, under sub-section (2), shall be affixed
on a conspicuous part of the property and upon a
conspicuous part of the office of the Municipality.

Any transfer of or charge on the property attached or any
interest herein, made without the permission of the Chief
Officer, shall be void as against all claims of the
Municipality enforceable under the attachment.

The surplus of the sale proceeds, if any, shall immediately
after the sale of the praperty, be credited to the Municipal
Fund of the Municipality, and notice of such credit shall
be given at the same time to the person whose property
has been sold or his legal representative, and if the same
is clmmed by written application to the Chief Officer within
one year from the date of the notice, a refund thereof shall
be made to such person or representative.
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Sale of property distrained or attached,-

€

(2)

€

@

All sales of property under this Chapter, shall be regulated
as far as practicable, by such procedure of the Civil Court,
as may be applicable in regard to sale of movable or
immovable property after attachment.

No Officer or other employee of the Municipality shall
directly orindirectly purchase any property at any such
sale. '

Any surplus not claimed within one year referred to in
sub-section (3) of section 189, shall be the property of
the Municipality.

For every distraint under section 187 and attachment
under section 189, a fee of such amount not exceeding
two-and-half percent of the amount of tax due, as may in
such case be fixed by the Chief Officer, shall be charged
and mcluded in the cost of recovery.

Recovery from a person about to leave the Municipal area,-

(

@)

If the Chief Officer of the Municipality has reason to
believe that any person from whom any sum s due oris
about to become due on account of any tax, is about to
move from the municipal area of the Municipality, he may
direct the immediate payment by such person of the sum
so due or about to become due and to cause a notice of
demand for the same to be served on such person.

If, on the service of such notice, such person does not
forthwith pay the sum so due or about to become due,
the amount shall be recoverable by distress or attachment
and sale in the manner herein-before provided, and the
warrant of distress or attachment and sale may be issued
and executed without any delay.
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Distraint not unlawful of want of form,-

No distress under this Act shall be deemed to be unlawful non
shall any person making the same be deemed a trespasser on
account of:-

(a)

®

any defect or want of form in the notice summons, notice
of demand, warrant of distress, inventory or other
proceeding relating thereto; or

any imegularity committed by such person : provided that
any person aggrieved by such defect orirregularity may
be order of a court of competent jurisdiction, recover the
full satisfaction of any special damage sustained by him.

Occupiers may be required to pay rent towards satisfaction
of the tax,-

(0

2

For the purposes of recovery of any tax on lands and
buildings from any occupier under section 144, the Chief
Officer of the Municipality, notwithstanding anything
contained in any other law for the time being in force,
shall cause to be served on such occupier a notice requiring

~ him to pay to the Municipality any rentdue or falling due

from him in respect of the land or building to the extent
necessary to satisfy the portion of the sum due for which
he is liable under the said section.

Such notice shall operate ats an attachment of such rent,
unless the portion of the sum due shall have been paid
and satisfied, and the occupier shall be entitled to credit in
account with the person to whom such rent is due for any
sum paid by him to the Municipality in pursuance of such
notice:

Provided that if the person to whom such rent is due, is
not the person primarily liable for payment of such tax, he
shall be entitled to recover from the person primarily liable
for the payment of such tax any amount for which creditis
claimed as aforesaid.
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If any occupier fails to pay to the Municipality any rent
due or falling due, which he has been required to pay in
pursuance of a notice served upon him as aforesaid, the
amount of such rent may be recovered from him by the
Municipality as an arrear of tax under this Act.

Recovery of tax on lands and buildings or any other tax or
charges when owner of land or premises is unknown or
ownership is disputed.-

ey

(2)

)

IFany money is due under this Act from the owner of any
land or building on account of the tax on lands and building
or any other tax, expenses or charges recoverable under
this Act, and if the owner of such land or building is
unknown or the ownership thereof is disputed, the Chief
Officer of the Municipality may, publish twice, at an
interval of not less than thirty days, a notification of such
dues and of sale of such land or building for realization
thereof and after the expiry of not less than fifteen days
from the date of last publication of such notification, unless
the amount recoverable is paid, may sell such land or
building by public auction to the highest bidder, who shall
deposit, at the time of sale, the enlire purchase money.
Such notification shali be published in the Official Gazette
and in local newspapers and by displaying on the land or
the building concerned. -

After deducting the amount due to the Municipality as

" aforesaid, the surplus sale proceeds, if any, shall be

credited to the Municipal Fund of the Municipality and
may be paid, on demand, to any person who establishes
his right thereto, to the satisfaction of the court of competent
Junisdiction.

Any person may, pay the amount due at any time before
the completion of the sale, whereupon the sale shall be
abandoned and such person may recover such amount
by a suitin a court of competent jurisdiction from any
person beneficially interested in such tand or building.
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Taxes nat invalid for defect of form.-

(D)

@)

No assessment-and no charge or demand of the tax on
lands and buildings or of any other tax made under this
Act, shall be called in question or shall in any way be
affected by reason of:-

(a) any clerical or arithmetical error,-

{® in the name, residence, place of business or
occupation of any person liable to pay such tax;
or

(i) in the description of any property or thing liable
to such tax; or

(iii) in the amount of assessment of such tax; or
(b} any defect of form, not being of a substantial nature:

Provided that the Chief Officer of the Municipality
may either on his own motion or on the application
of any aggrieved person, correct any clerical or
arithmetical error or defect of form as aforesaid.

It shall suffice for the purpose of levying any lax under this
Actor of any assessment of value of any property under
this Act, if the property taxed or assessed is so described
as to be generally known, and it shail not be necessary to
name the owner or the occupier thereof.

Power of the Chief Officer ta prosecute or serve notice of
demand,-

(D)

When any sum is due from any person on account of -

(a) tax on advertisements other than the
advertisements published in newspapers; or

(b) any other tax, fee or charges leviable under
this Act;
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The chief Officer of the Municipality may either prosecute
such person, if prosecution lies under the provisions of
this Act, or cause to be served on him a notice of demand
in such form, as may be prescribed or in any other form
to the like effect.

The provisions of section 185 and clause (a} of section
192 shall, with all necessary modifications, apply tocvery
such notice of demand.

Cancellation of irrecoverable dues,-

The Municipality may, by order, strike off from the books of the
Municipality, any sum due on account of the tax on lands and
buildings or any other tax, fee or charges leviable under this Act,
which becomes irrecoverable after all process of recovery have
been exhausted.

Recovery of octroi and toll,-

)

2

3

In case of non-payment of any octroi or any toll on
demand, the officer empowered to collect the same, may
seize any goods on which the octroi is chargeable, together
with the vehicle on which such goods have been imporied
or any vehicle oranimal on which the toll is chargeable, or
any part of its burden of sufficient value to satisfy the
demand.

Where there 1s reasonable suspicion that gaads brought
within the octroi limit have been under valued, such goods
may be seized after paying fifteen percent on the value of
the goods as shown in the document.

The Chief Officer of the Municipality may afterthe expiry
of a penod of five days from the seizure, and after the
issue of a proclamation, fixing the time and place of sale,
cause any property other than the vehicle on which the
seized goods were imported, or so much thereof as may
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be necessary to be sold by auction to satisfy the demand
with the expenses occasioned by the seizure, custody and
sale thereof, unless the demand and expenses are in the
meantime paid :

Provided that by the order of the Chief Officer, goods of
apenshable nature, which could not be kept for five days
without serious risk of damage, may be sold after the expiry
of such sorter time, as he may, having regard to the nature
of the goods, think proper.

Power to lease Collection of octroi or tolls,-

The collection of any octroi or toll may, with the previous sanction
of the Government, be Jeased by the Municipality for any period
not exceeding one year and the leasee and all persons employed
by himin the management and collection of the octroi or toll, shall
in respect thereof -

(@)
(b)

{©)

be bound by the terms of the lease agreement.

be bound by any orders made by the Municipality for
their guidance; and

be while discharging their functions responsible as if they
were employed by the Municipality for the management
and collection of the octroi or toll.

Power of Government or exempt from tax,:

The Government may, for reasons to be recorded, by notification
exempt in whole or in part from the payment of any tax levied
under this Act,

(a)
(b)

any person or class of persons; or

any'property or class of properties.
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PART - V
CIVIC SERVICES

CHAPTER -}
GENERAL

201. Duty of Municipality:

(1) It shall be the duty of a Muricipality to provide civic
services and in particular on the matters in relation to the
functions assigned to a Municipality under this Act.

2) A Municipality shall exercise such powers conferred upon
a Municipality under this Act or Rules made there under
to discharge its duties or perform its functions.

CHAPTER - I}
FUONCTIONS IN RELATION TO WATER SUPPLY.

202. Duty of Municipality to Supply water:

(1) on a notification issued by the Govemrment, as provided
under this Act, in relation to water supply, it shall be duty
of the Municipality to take steps from time to time,-

(a) for ascertaining the sufficiency and wholesomeness
of water supplied within the municipal area;

) for providing a supply of wholesome waterin pipes
to every part of the municipal area of the
Municipality in which there are houses, for
domestic purpases of the occupants thereof, and
for taking the pipes affording that supply to such
point or points as will enable the houses to be
connected thereto at a reasonable cost, s0,
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however, that this clause shall not require the
Municipality to do anything, which is not
practicable at a reasonable cost or to provide such
supply to any part of the municipal area where
such supply is already available at such point or
points aforesaid;

(© for providing, as far as possible, a supply of
wholesome water otherwise than in pipes toevery
part of the municipal area in which there are
houses, for domestic purposes of the occupants
thereof and to which it is not practicable to provide
supplying pipes at areasonable cost, and in which
danger to health arises from the insufficiency or
unwholesomeness of the existing supply and a
public supply is required and can be provided at
a reasonable cost, and for securing that such
supply 1s available within a reasonable distance
of every house in that part.

If any guestion arises under clause (b) of sub-section (1)
as to whether anything is or is not practicable at a
reasonable cost or as to the point or points, to which
pipes must be taken in order to enable houses to be
connected to them at a reasonable cost, or, under clause
(c) thereof, as to whether a public supply can be provided
at a reasonable cost, the Municipality shall decide the
questton. :

203. Supply of water to connected premises.-

6y

The Chief Officer of the Municipality may, on application
by owner, leasee or occupier of any building, arrange for
supplying of water from the nearest main to such building
for domestic purposes in such quantities, as deemed
rﬂasonablc; and may, at any time, limit the amount of water
to be supplied whenever considered necessary.
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For all water supplied under sub-section (1), payment
shall be made at such rate, as may be fixed by the
Govemment from time to time:

Provided that in fixing pro rata unit rate, the Government
shall endeavour to cover the cost for operation,
maintenance, depreciation, interest payment and other
charges related to the water-works and the distribution
costs, including distribution losses, if any.

A supply of water for domestic purposes shall not be
deemed to include a supply:-

(@)

(b)
(©)

@

()

)

for animals or for washing vehicles where such
animals or vehicles are kept for sale or hire;

for any trade, manufacture of business;

for fountains, swimming baths, or for any
ormamental or mechanical purpose;

for gardens or for purposes of irrigation;
for watering roads and paths;
for building purposes; and

to any instiutional building, assembly building,
business building, mercantile building, industrial
building, storage building or hazardous building,
referred to in clause (2) of section 340 or any
part of such building, other than that used as
residential building oreducational building within
the meaning of sub-clause (a) and sub-clause (b)
of clause (2) of Section 340.

Providecf that, subject to such limits, as may be
specified in the regulations made in this behalf, a
supply of water:-

for fountains, swimming baths, or any omamental
or mechanical purposes; or
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(i) for gardens; or
(in) for watering paths;

within any residential premises, shall be deemed
to be a supply of water for domestic purposes.

204,  Supply of water for other than domestic purposes.-

(B

(2)

&)

The Chief Officer of the Municipality, may, supply water
for any purposes, other than a domestic purpose, on such
terms and conditions, consistent with this Act and the
regulations made thereunder including the condition of
withdrawal of water, as may be laid down in this behalf
by the Municipality, on receiving a written application
specifying the purposes for which the supply is required
and the quantity likely to be consumed.

For all water supplied under sub-section (1), payment
shall be made at such rate, as may be fixed by the
Govemment from time to time: '

Provided that in fixing prorata unit rate, the Government
shall endeavour to cover the cost for operation,
maintenance, depreciation, interest payments and other
charges related to the water-works and the distribution
costs, including distribution losses, if any.

The Municipality may withdraw such supply at any time,
if it thinks it necessary so to do in order to maintain a
sufficient supply water for domestic purpose.

205. Making connection with municipal water works.-

ey

When an application under Section 203 or Section 204
has been received, all necessary communication pipes and
fittings, shail be supplied by the Municipality and the work
of laying and applying such communication pipes and
fittings, shall be executed under the orders of the Chief
Officer of the Municipality.
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@

The cost of making such connection and of all
communication pipes and fitlings so supplied and of all
works s¢ executed shall be paid by the owner or the person
making such application.

Notwithstanding anything contained in sub-section (1),
the Chief Officer may require any owner or the person
applying fora supply of water to provide, to the satisfaction
of the Chief Officer, all communication pipes and fittings
and to carry out at his own cost, under his supervision
and inspection, all the work of laying and applying such
communication pipes and fittings.

Where it is practicable to supply water at a reasonable
cost within the meaning of sub-section (2) of Section 202,
the work relating to making of connection and fitting of
communication pipes and fittings shall be executed within
a period of one month from the date of the receipt of
application under sub-section (1).

The cost recovered under this section for making
connection and supplying and communication ptpes and
fittings shall be spent only on works relating to water supply.

Water supply through hydrants, stand-posts and other
conveniences,-

()

@

- (3

* The Municipality may, in exceptional circumstances

provide gratuitous supply of wholesome waterto the public
within the municipal area and may, for that purpose, erect
public hydrants or stand-posts or other conveniences.

‘The Municipality may close a public hydrant, stand-posts
orother conveniences for reasons to be recorded in writing.

The Municipality may, by regulations, provide for safety,
maintenance and use of such public hydrants or stand-
posts, subject 1o such conditions, as may be specified in
the regulations.

(265)



207. Provision for fire hydrants.-

(D

)

A)

(4)

&)

The Chief Officer of a Municipality shall fix hydrants on
water mains (other than trunk mains) at such places, as
may be most convenient for affording supply of water for
extinguishing any fire, which may break-our and shall keep
in good order such hydrants, and may, from time to time
renew such hydrants.

To denote the situation of every hydrants placed under
this section, letters marks or figures shall be displayed
prominently on some wall, building or other structure near
such hydrant.

As soon as the work relating to any such hydrant is
completed, the Chief Officer shall deposit a key thereof
at each place where a public fire engine is kept and in
such other place as he may deermn necessary.

The Chief Officer may, at the request and expenses of the
owner or occupier of any factory, workshop, trade
premises or place of business situated in or near a street
in which a pipe is laid (not being a trunk main and being of
sufficient dimensions to carry a hydrant), fix on the pipe
and keep in good order and, from time to time, renew
one or more fire hydrants, to be used only for extinguishing
fire as near as conveniently may be to that factory,
workshop, trade premises or place of business.

The Chief Officer shall allow all persons to take water for

extinguishing fire from any pipe on which a hydrant is fixed, -

without any payment.

208.  Supply of water outside Municipal area.-

(1

The Municipality may, with the sanction of, and on such
terms, as may be approved by the Government, supply
water to a local authority or any person outside the
municipal area.
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. (2)

The supply of water under sub-section (1) shall be at such
rate, not being less than the cost of production and delivery,
including the costs of debt servicing, depreciation of plant
and machinery, loss and other charges if any, as the
Municipality may, from time to time, determine.

Public tanks, sub-soil water etc, to vest in the Municipality:

4y

2

All public tanks, reservoirs, cisterns, well, tube-wells,
aqueducts, conduits, tunnels, pipes, taps and other water
works, whether made, laid or erected at the cost, met
from the Municipal Fund of the Municipality or otherwise,
and all bridges, buildings, engines works materials and
things, connected therewith or appertaining thereto and
any adjacent land (not being private property) appertaining
to any public tank, which is situated within the municipal
area, shall vest in the Municipality constituted for that
municipal area.

All rights over the sub-soil water resources within a
municipal area, shall vest in the Municipality constituted
for that area.

Power to require Municipality to carry out survey and
formulate proposals.-

A Municipality may,-

(2)

(b)

©

(d)

carry out a survey of the existing consumpticn of and
demand for water supply in the municipal area and of the -
water resources in or available for the municipal'area and
quality thereof:

prepare an estimate of the future water supply
requirements of the municipal area;

formulate proposals as Lo the existing or future water supply
requirements of the municipal area; and

formulate proposals for maintaining the quality of water
resources.
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Works to be undertaken for supply of water.-

For the purpose of providing the municipal area with the proper
and sufficient supply of water for public and private uses, the
Municipality:-

(a) shall cause such tanks, reservoirs, engines, pipes, taps,
and other water-works, as may be necessary to be
constructed or maintained, within or outside the municipal
areqd,

- (b) may purchase or take on lease any water-works or any

right to store or to take and convey water either within or
outside the municipal area; and

© may enter inlo an agreement with any person or authority
for the supply of water;

Provided that the Municipality may, with the approval of
the Government, make over to, or take over from, a
statutory body the water-works so as to do anything,
which may be necessary or expedient for the purpose of
carrying out its functions under this Act or under any other
law for the time being in force.

Chief Officer to managé water works.-

Subject to the other provisions of the this Act, the Chief Officer
of a Municipality shall manage all water-works and allied facilities
belonging to the Municipality and shall maintain the same in good

‘repair and efficient conditions and shall cause to be done, from

time to time, all such things, as shall be necessary or expedient for
improving the said water-works and facilities.

Power of access to water-works.-

(a) . The Chicf Officer of a Municipality, or any perzon
appointed by the Government in this behalf, may, for the
purpose of inspecting or repairing or executing any work,
in, upon or in connection with any waler-works at all
reasonable times:-
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(b)

1. enter upon and pass through any land without or
outside the.municipal area, adjacent to, or in the
- vicinity of, such water-works, in whomsoever such

land may vest; and

ii. convey into and through any such land all

necessary malterials, tools and implements.

In the exercise of any power conferred by this section, as
little damage, as possible may be done, and compensation
for any damage, which may be done in the exercise of
any such power, shall be paid by the Chief Officer, or, if
the person so appointed by the Government has causcd
the damage, by the Government,

Purity of water for domestic purpose.-

(1)

@

The Chief Officerof a Municipality shall, at all imes, ensure
that the water in any water-works belonging to the
Municipality, from which waleris supplied for domestic
purposes is wholesome.

‘The Municipality shall, when so required by any competent
authority under any Jaw for the time being in force, armange
for the examination of water, supplied for human
consumption for the purpose of determining whethcr the
water is wholesome.

Prohibition regarding sinking of tubewells.-

(i)

@

No person shall, except with prior permission in writing
of the Municipality, sink any tubewcll in any premises within
the area of the Municipality subject o the provisions of
the State Water Policy.

The munictpality may, grant such permission and issuc a
tubewell license on such conditions and on payment of
such annual fec, as the Municipality may, from time to
time, specify.
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If any such work of sinking of tubewell is begun or
completed without such permission, the Chief Officer of
the Municipality, with the prior approval of the
Municipality, may,-

(2) by written notice, require the owner or the other
person, who has done such work to fill up or
dismantle such work within such time, as may be
specified in the notice, and if the wark of filling up
or dismantling is not done within the time so
specified, the Chief Officer may, cause the work
to be done and realize the expenses therefore from
the ownrer or the person to whom such notice
was given; or

(b)  grant permission toretain such work on such terms
and conditions, as the Municipality may consider
fitto impose.

Power to direct sinking of tubewell in some cases.-

(@)

(b)

Notwithstanding the provisions of Section 215, the
Municipality may, by a written notice, require the owner
of a premises to sink a tubewell, if the premises are to be
used as a place of public resort, or as a market, oras a
place of employment of more than fifty persons, or, in
other cases, for reason to be recorded in writing,

Every such owner shall be bound to take out a tubewell
license on such conditions and on payment of such annual
fee, as the Municipality may, from time to time, determine,

Registration of tubewells.-

The Chief Officer of a Municipality shall, cause to be maintained
aregister, in such form and in such manner, as may be determined
by regulations, which shall provide an inventory of the tubewells,
public or private, sunk in the municipal area of the Municipality
and such register shall be updated from time (o time.
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Power to fill up wells.-

Whenever a supply of water has been provided in any municipal
area, the Municipality constituted for the municipal area may, by a
written notice, require the owner, lessee or the occupier, as the
case may be, of a well, tubewell, tank or other water area, forming
a part of any premises in the said area, to fill up such well, tank, or
other water area.

Digging of Wells.-

(1) No new well, tank, pond, cistern or fountain shall be dug
or constructed in any municipal area without the previous
permission in writing, of the Municipality constituted for
that area subject to the provisions of State Water Policy.

(2) If any such work is begun or completed without such
permission, the Chief Officer of the Municipality, with prior
approval of the Municipality, may,-

(a)

®)

by written notice, require the owner or the other
person, who has done such work to fill up or
demolish such work within such time, as may be
specified in the notice, and if the work of filling
up or demolition is not done within the time so
specified the Chief Officer may, cause the work
to be done and realize the expenses therefore
from the owner or the person to whom notice
was given, or

grant permission to retain such work or portion
thereof on such terms and conditions, as the
Municipality may consider fit to impose.

Power to set apart wells, tanks, for digging etc.-

The Municipality may, by order published at such places, as it
thinks fit, set apart any tank, well, spring or water-course or any
part thereof, vestedinit or, by an agreement with the owner thereof,
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any privale tank, Well, spring or water course or apart thereof,
subject to any rights, which the owner may retain with the consent
of the Municipalily, for any of the following purposes, namely:

(a)

(D
{c)
)

for the supply of water exclusively for drinking or for
culinary purposes or for both; or

for the purpose of bathing; or
for washing animals orcloths; or

for any other purpose connected with the health, cleanliness
or comfort of the inhabitants, and may, by like order,
prohibit the bathing or the washing of animals or clathes
or other things at any public place, not set apart for such
purposes, or prohibit any other act by which waterin any
public place may be rendered foul or unfit for use, or
providc for alternative facililies and convenicnces to
regulate the use of any tank, well, spring or water-course
to promote public safety, health and welfare.

Power to lay mains:

(D

The Chiel Officer of 2 Municipality may, lay main, whether
within or outside the local limits of the Municipality,-

® in any street; and

(b) with the consent of every owncr or occupier of
any land not forming part of a street in, over or on
that land,

and may, from time to time, in respect, repair, alter, or
renew or may, at any lime, remove any, main so laid,
whether underthis section or otherwise:

Provided that where a consent required for the purpose
of this sub-section is withheld, the Chief Officer may, aftcr
giving the owner or the accupicr of the land a written
notice of his intention so to do, lay the main in, over oron
that land even without such consent.
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Whenever the Chief Officer, in exercise of the powers
under this section, lays a main in, over or any land not
forming part of a street, or inspect, repairs, alters, renews
orremoves a main so laid in, over or on any such land, he
shall pay compensation Lo every person interested in that
land for any damage done thereto, or injury to that land
by reason of the laying, inspection, repair, alleration,
renewal or removal of the main.

Power to lay pipes,-

(

@

The Chief Officer of a Municipality may, in any street
whether within or outside the local limits of the municipal
area of the Muonicipality, lay such service pipes with such
stopcocks and other water fittings, as he may deem
necessary for supplying water to premises and may, from
{ime to time, inspect, repair, alter or renew and may, at
any Lime, remove any service pipe laid in a street whether
under this section or otherwise.

Where a service pipe has been lawfully laid in, over, or,
on the land not forming part of a street, the Chief Officer
may, from time (o time, enter upon that land and inspect,
repair, alter, rencw or remove the pipe or lay a new pipe
in substitution thereof, but shall pay compensation for any
damage done in the course of such action.

Power to require supply pipes:

(1

The Chief Officer of a Municipality may, require the
provision of a separate supply pipe for each of the
premises supplied or to be supplied by the Municipality
with water:

Provided that in casc of any multi-storeyed building, the
Chief Officer may vequire the provision of a separate
supply pipe foreach storey of such multi-storeyed building
or cach independently occupied unit therein,
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(2)

3)

If, in the case of any premises already supplied with water,
but not having a separate supply pipe, the Chief Officer
gives notice to the owner of the Premises requiring the
provision of such a pipe, the owner shail, within three
months, lay so much of the required pipe asis not required
to be laid in a street, and the Chief Officer shall lay so
much of the required pipe as to be laid in a street and
make all necessary communications.

If an owner, upon whom a notice has been served under
sub-section (2), fails to comply therewith, the Chief Officer
may cause the work, which the owner was required to
execute, to he executed and recover the expenses
reasonably incurred by him inexecuting the work asan
arrears of tax under this Act.

Power to require water supply to be undertaken.-

Ifit appears to the Chief Officerof a Municipality that any premises
in the municipat area, are without supply of wholesome water for
domestic purposes or that the existing supply of water for domestic
purposes, available for the persons usually occupying or employed
in such premises, is inadequate or on any sanitary grounds
objectionable, the Chief Officer may, by notice in wnting require
the owner of the premises or the persons primarily liable for the
payment of the tax on lands and buildings in respect of the same,-

(a)

(b)

to take a connection from the mains of the Municipality
adequate for the requirements of the persons occupying
or employed in the premises or to take such additional or
enlarged connection or connections from the mains; and

to provide supply pipes and water-fittings, and do all such
works and take all such measures, as may, in the opinion
of the Chief Officer, be necessary for the above purposes.
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Power to require ewners of premises to set up pumps.-

(1) The owner of every premises connected with municipal
water-works shall, when so required by the Chief Officer
of a Municipality, set up electric pumps or other
contrivances whereby water may be caused toreach the
top of the topmost storey of such premises.

(2} No such electric pump shall be fixed directly on the main
of the supply line, but shall be fixed on the under ground
storage tank to be provided for the purpose by the owner.

3) No booster pump shall be set up without a written
permission of the Chief Officer.

Ohligation of owner or occupier to give notice of waste of
water.-

Any owner or occupier of any building or land in a municipal area
in which water supplied underthis Act is misused frorm negligence
or other circumstances under his control, or used without
permission in excess of the quantity fixed under section 203 or
section 204, or in which pipes, mains, or cther works are out of
repair to such extent, as to cause waste of waier, shall, if he has
knowledge thereof, be bound to give notice of the same to the
Chief Officer of the Municipality.

Power to enter premises to detect waste or misuse of water.-

The Chief Officer of a Municipality or any officer of the
Municipality authorized by the Chief Officerin writing in this behalf
may, between sunrise and sunset, enter any premises supplied
with water by the Municipality in order to examine, if there is any
waste or misuse of such water and the Chief Officer or such officer,
shall not be refused entry into the premises nor shall be obstructed
by any person in making his exarmnination.

Power to test water fittings.-

The Chief Officer of a Municipality may cause to be tested any
water fitting ysed in connection with water supplied by the
Municipality.
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Power of Chief Oftficer to cut off or turn off supply of water.-

48

Notwithstanding anything contained in this Act, the Chief
Officer of a Municipality may, cut off the connection
beiween any water works of the Municipality and any
premises Lo which water is supplied from such works, or
may turn ofT such supply, in any of the following cases,
namely:-

(a)

(b)
()

(@

@

)

If the person whose premiscs are supplied with
walcr, neglects to pay any sum payable under
Section 203 or Section 204 when due, or failsto
give notice as provided in Section 225.

If the premises are uncccupied;

If, after receipt of a written notice from the Chief
Officerrequiring him to refrain from so doing, the
owner or occupier of the premises continues (o
use the water or to permil the same to be used, in
contravention of this Actor of any regulations
made thercunder,;

if the occupier of the premises contravenes the
provisions of sub-section (3) of Section 203;

if the occupier refuses to admit any officer or
employee of the Municipality, duly authonzed in
that behalf into the premises for the purpose of
making any inspection under this Act or under
any regulations relating to water supply made
under this Act, or prevents such officer or
employee from making such inspection;

if the awner or the occupier of the premises
willfully or negligently damages; his meter or any
pipe or tap conveying water from any works of
the Municipality;
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(h)

)

0)

k)

if any pipes, taps, works or fittings, ¢onnected
with the supply of water to the premises be found,
on examination by the Chief Officer, to be out of
repair to such an extent, as to cause so serious a
waste of water that, in the opinion of the Chief
officer, immediate prevention is necessary:;

if the use of the premises for human habitation
has been prohibited under this Act from the date
from which the premises are to be vacated in
pursuance of an order under this Act;

if there is any water-pipe situated within the
premises (o which-no tap or other efficient means
of tuming the water off is attached;

if by reason of a leak in the service-pipe or fitting,
damage is caused to the public street and
immediate prevention is nccessary;

if the occupier of the premises fails to pay in full
any amount due from him for supply of water under
this Act;

Provided that:

()

(i)

Water shall not be cut off or tumed off in any
case referred to in clause (h) or clause (k), unless

_ written notice of not less than seventy-lwo hours

has been given to the occupier of the premises;

in any case referred to in clause (g) or clause (j),
the Chief Officer may carry out necessary repair
to pipes, taps, works, or fitting, and recover the
expenses thereof from the owner or the occupier
of the premises..

The expenses of cutting off water supply, shall be paid by
the owner or the occupier of premises and shall be
recoverable from the owner or the occupier as an arrears
of tax under this Act.
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Water Pipes etc,, not to be placed where water will be
polluted:

(1

@)

No water pipé shall be laid in a drain or on the surface of -

an open channel or house gully or within six meters of a

cesspool or in any position where the pipe is likely to be

injured or the water therein polluted and no well or tank,
and except with the consent of the Chief Officer of the
Municipality, no cistern shall be constructed within six
meters of a latrine or cesspool.

No latrine or cesspool shall be constructed or made within
six meters of any well, tank, water pipe orcisternor in
any position where pipe, well, tank or cistern is likely to
be injured or the water therein polluted.

Power to close or restrict use of water from polluted source
of supply,-

4y

@

If the Chief Officer of a Municipality is of the opinion that
the water in, or obtained from, any well, tube well, tank
or other sources of supply, not vested in the Municipality,
being water, which is or is likely to be used for domestic
purposes or for the preparation of food or drink for human
consumption, is ot is likely to become so polluted as to
be prejudicial to health, the Chief Officer may, after giving
the owner or the occupier of the premises in which the
source of supply is situated, a reasonable opportunity of
being heard, in such manner, as may be prescribed, by
order, direct that the source of supply be permanently or
temporarily closed cut off or the water therefrom, be used
for certain purposes only or make such order, as appears
to him necessary 10 percent injury or danger to the health
of the person using the water or consuming food or drink
prepared therewith or therefrom.

Before making any order under this section, the Chief
Officer may cause the water to be analysed at the cost of
the Municipality.
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(3  Ifthe person to whom an order is made this section, fails
tocomply therewith, the Chief Officer may do whatever
maybe necessary for giving effect to the order, and any
expenses reasonably incurred by him in so doing, may be
recovered by him from the person in default as an arrears
of tax under this Act.

Supply pipes to be maintained -

It shall be incumbent on the owner or the occupier of any premises
to which water is supplied from any waterworks belong to the
Municipality to keep in a thoroughly clean condition, and to
maintain and keep in efficient repair every supply pipe connecting
the premises to the supply mains of the Municipality and any other
water fittings in the premises:

Provided that upon an inspection, the Chief Officer of the
Municipality may, by wrilten notice, require the owner or the
occupier of the premises to remedy any defect, which he may
find:

Provided further that when an occupier of any premises is served
with a notice under this Section, he may, after giving three day's
notice in writing to the owner or to the person to whom he is
responsible for the payment of his rent, himself have the repairs
executed and deduct the expenses thereof from any rent which is
due from him to such person.

Power to provide meters:

(1)  The Chief Officer of a Municipality may, provide a water-
meter and attach the same to the supply pipe in the
premises connected with the service mains of the
Municipality.

@ The expenses of providing and attaching 2 meter under
sub-section (1) shall be paid out of the Municipal Fund

of the Municipality and the consumer shall be charged
rent for the same.
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Installation of meter by the owner:

(1)

2)

Notwithstanding anything contained in section 233, the
owner may, with the previous permission of the
Municipality, instafl at his own cost a water-meter of such
size, material and description, as the Municipality may
approved and it shall be sealed by the Municipality.

In case of the water-meter being out of order, shall be
repaired by the owner at his own cost within fifteen days
failing which the owner shall be liable to pay for the supply
of water a fee which shall be two times the average of the
two preceding bills.

Presumption as to correctness of meters:

When water is supplied under this Act through a meter, it shall be
presumed that the quantity indicated by the meter, has been
consumed, until the contrary is proved.

Prohibition of fraud in respect of meters:

ey

2)

No person shall fraudulentiy:

(a) - alterthe index to any meter or prevent any meter
from duly registering the quantity of the water
supplied; and

(b) abstract or use water before it has been registered
by a meter set up for the purpose of measuring
the same.

The existence of artificial means under the control of the
consumer for causing any such alteration, prevention,
obstruction or use shall be an evidence that the consumer
has fraudulently affected the same.
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Payment for supply of water:

In a premises where a meter has been attached on a supply pipe,
the occupier shall be liable to pay for the water, shown to have
been consumed on the basis of the readings recorded by the meter;

Provided that where a water-meter attached to the supply pipe in
any premises or building connected with the service mains of the
Municipality, goes out of order, or where there is a dispute about
the proper operaticn of such water-meter, or where such water-
meter is fraudulently altered or tampered with, the fee for the supply
of water to such premises or buildings, shall be two times the
average of two preceding bills.

Entrustment of operation and maintenance of water supply
system, billing and collection of charges:

A Municipalily may, with the prior approval of the Government,
entrust the work of operation and maintenance of the water supply
system within the municipal area and the work of billing and
collection of water charges to any Government, statutory or private
agency, subject to such condition, as the Municipality may.
determine.

Joint and several liability of owner and occupiers for offence
in relation to water supply:

If any offence relating to water supply is committed under this Act
on any premises connected with the municipal water-works the
owner, the person primarily liable for payment of tax on lands and
buildings, and the occupier of the said premises, shall be jointly
and severally liable for such offence.
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CHAPTER - Il
DRAINAGE AND SEWERAGE

Municipality to provide drainage, sewerage and out-fall:-

From adate appointed by the Govemment by a notification issued

in this behalf, the municipality shall construct and maintain drains

and sewers and provide a safe and sufficient out-fall, in or outside

the municipal area for effectual drainage and proper discharge of

storm water and sewerage of the municipal area in such manner :

as not to cause any nuisance whether by flooding part of the
municipal area or any surrounding area.

Provision of means for disposal o sewage:-

For the purpose of receiving, treating, storing, disinfecting
distributing or otherwise disposing of sewage, the Municipality
may construct, operate, maintain, develop and manage any work
within or outside the municipal area. .

Public drains and sewage disposal works to vest in the

municipality:-

(1) All public drains, all drains in, alongside or under any public
street, and all sewage disposal works, constructed or
acquired out of the Municipal Fund of a Municipality or
otherwise, and all works, materials and things appertaining
thereto, which are situated within or outside the municipal
area, shall vest in the Municipality.

(2) All public and other drains, which are vested in the

Municipality are hereafter in this Act referred to as

municipal drains.

(282)



243.

(3) For the purposes of laying, constructing, enlarging,
deepening or otherwise repairing or maintaining any such
drain or sewage disposal, so much of the sub-soil
appertaining thereto, as may be necessary for the said
purposes, shall be deemed also to vest in the Municipality.

4) All drains and ventilation shafts, pipes and all appliance
and fittings connected with the drainage works constructed
or set up out of the Municipal Fund of a Municipality in or
upon the premises, not belonging to the Municipality,

whether:-
(a) before or after the commencement of this Act;
and

(b) for the use of the owner or occupier of such
premises or not, shall, unless the Municipality has
otherwise determined, or does at any time
otherwise determing, vest and be deemed always
to have vested in the Municipality.

Power of Municipality to make over to or to take over from,
a statutory body the drainage and sewerage services :-

A Municipality may, with the prior approval of the Govermment,
subject to such conditions, as the Municipality may determine,
make over to, or take Over from a statutory body and drain or
sewer or sewage disposal works for administration and
management thereof.

Control of drains and sewage disposal works :-

All municipal drains and sewers, all sewage disposal works and
all works, materials and things appertaining thereto, shall be under
the control of the Municipality.
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Power of drains:-

(1) The Chief Officer of a Municipality may carry any

municipal drain through, across or under any streetor -

anyplace laid out as or intended for a street or under any

cellar or vault, which maybe under any street and, after :

giving reasonable notice in writing to the owner or
occupier, into, through or under any land whatsoever within
the municipal area or for the purpose of out-fall or
distribution of sewage outside the municipal area of the
murnicipality.

(2)  The Chief Officer may enter upon the construct any new
drain in the place of an existing drain in any land wherein
any municipal drain has been already lawfully constructed,
or repair or alter any municipal drain so constructed.

Alteration and discontinuance of drains:-

The Municipality may enlarge, alter the course of, lessen arch
overorotherwise improve any municipal drain within the municipal
area of the Municipality and may discontinue, close up or destroy
any such drain which has, in its opinion, become useless or
unnecessary, or prohibit the use of any such drain either entirely
or for the purpose of foul water drainage or for the purpose of
surface drainage: '

Provided that if, by reason of anything done under this section,
any person is deprived of the lawful use of any drain, the
Municipality shall, as soon as may be, provide for his use, some
other drain, as effectual, as the one, which has been discontinued,
closed up or destroyed or the use of which has been prohibited.

Cleaning drains:-

(1)  The Municipal drains shall be soconstructed, maintained
and kept by the Municipality as to create the least
practicable nuisance and shall, from time to time, be
properly flushed, cleansed and emptied.
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FFor the purpose of flushing, cleansing and emptying the
said drains the Municipality may, construct or set up such
reservoirs, sluices. Machines and other works, as it may,
from time to time, determine.

Certain matters not to be passed into municipal drain:-

0

@)

No person shall throw, empty or tumn into any municipal
drain or into drain communicating with a municipal drain -

(@) Any matter likely to damage the drain or 1o
interfere with the free flow of its contents, or to
affect prejudicially the treatment and disposal of
its contents; or

(b)  Anychemical, refuse or waste steam, or any liquid
of a temperature higher than forty-five degrees
centigrade being refuse or steam which, or a hiquid
which when so heated, is either alone or in
combination with the contents of the drain,
dangerous or the cause of a nuisance, or
prejudicial to health; or

(c) Any petroleum Class A’ petroleum Class 'B', or
petreleum Class 'C,

In this section, expression petroleum Class ‘A’ petroleum
Class B’ or petroleum Class 'C' has the same meaning as
it has in the Petroleum Act, 1934 (Act 30 of 1934),

Application by owners and occupiers to drain into municipal
drains:-

N

Subject to such conditions, as maybe laid down in the
reguiations made in this behalf, the owner or occupier of
any premises having a private drain or the owner of any
private drain within the municipal area may apply to the
Chief Officer of a Municipality to have his drain made to
communicate with the municipal drains and thereby to
discharge foul water and surface from those premises:
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Provided that nothing in this sub-section shall entitle any
person:-

(a) Ta discharge directly or indirectly into any |
municipal drain any trade effluent from any trade
premises excepl in accordance with the provision
of this Act or any liquid or other matter, the
discharge of which into municipal drains, 1s
prohibited by or under this Act or any other law
for the time being in force; or

(b) Where separate municipal drains are provided for
foul water and for surface water, to discharge
directly orindirectly:-

) Foul water into a drain provided for surface water;
or

{i1) Except with the permission of the Chief Officer,
surface water into dram provided for foul water;
or

(c) To have his drain made to communicate directly
with a storm water overflow main.

Any person desirous of availing himself of the provisions
of sub-section (1}, shall give to the Chief Officer notice of
his proposals, and at any time within one month after
receipt thereof, the Chief Officer shall grant, permission
or by notice 1o him, refuse to permit the communication
to be made, if it appears to him that the mode of
construction or condition of the drain is such that the
making of the communication would be prejudicial to the
drainage system, and for the purpose of examining the
mode of construction and conditions of the drain he may,
if necessary, require it to be laid open for inspection.

(286)



250.

3)

(4)

The Chief Officer may, if he thinks fit, construct such part
of the work necessary for having a private drain made to
communicate with a municipal drain as is in or undera
public street and in such a case the expenses incurred by
the Chief Officer, shall be paid by the owner or occupier
of the premises, or, as the case maybe, by the owner of
the private drain, and shall be recoverable from the owner
or occupier as an arrear of tax under this Act.

The cost recovered by the Municipality from the owner
of occupier of any premises for constructing the work,
necessary for making a private drain to communicate with
a municipal drain shall be spent only for the works relating
to the municipal drains.

Drainage of undrained premises:-

¢y

Where any premises are, in the opinion of the Chief Officer
of a Municipality, without sufficient means of effectual
drainage and a municipal drain, or some place approved
by him for the discharge of sewage and other polluted
and obnoxious matter, is situaled at a distance, not
exceeding thirty meters from any part of the said premises,
he may, by a wrilten notice, require the owner of the said
premises:-

(a) to construct a drain emptying into such municipal
drain or place;

®) to provide and set up all such appliances and
fittings, as may appear to the Chief Officer to be
necessary for the purpose of gathering and
receiving the filth and other polluted and obnoxious
matter from, and conveying the same off, the same
premises and of effectually flushing such drain and
every fixture connected therewith;

(c) to remove any existing drain or other appliances
or thing used to intended to be used for drainage
which is injurious to health;
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(d)

)

®

to provide aclosed drain in substitution of an open
drain or to provide such other appliance or thing
either newly or in substitution of any existing .
appliance or thing or to provide both a closed
drain and such other apphiance or thing in !
substitution of the existing open drain and other
appliance or thing, which is or is likely to be
injurious to health;

to provide and set up all such appliances and
fittings, as may appear to the Chief Officertobe .
necessary for the purpose of gathering and
receiving the waste water from floors and galleries
of buildings when they are washed and conveying
the same through spouts by down-take pipe, so.
as to prevent such waste water from discharging
directly on streets or inside any lower portion of
the premises; and

to carry out any work to improve or re-model an
gxisting drain which is inadequate, insufficient or
faulty.

Where in any case, not pravided for in sub-section (1),
any premises are, in the opinion of the Chief Officer,
without sufficient means of effectiral drainage, he may, by
written notice, require the owner of the premises, -

(a)

®

to construct a drain up to a point to be specified
in such notice, but not at a distance of more than
thirty meters from any part of the premises; or

to construct a closed cesspool or soakage pit and
drain under sub-section {(2), may contain any of
the details specified in sub-section (1).

Any requisition for the construction of any drain under
sub-section (2), may contain any of the details specified
in sub-section (1).
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(D It shall not be lawful to erect or re-erect any premises in
the municipal area or to occupy any such premises unless:-

{(a) adrain is constructed of such size, materials and
descriptions at such level and with such fall, as
may appear to the Chief Officer of the Municipality
to be necessary for the effectual drainage of such
premises;

(b) there have been provided and set upon such
premises such appliances and fittings, as may
appear to the Chief Officer to be necessary for
the purposes of gathering or receiving the filth and
other polluted and obnoxious matter from the
conveying the same of, the said premises and of
effectually flushing the drain of the said premises
and every fixture connected therewith.

(2)  Thedrainsoconstructed shall empty into a municipal drain
situated at a distance of not exceeding thirty metres from
the premises but if no municipal drain is situated within
that distance then such drain shall empty into a cesspool
situated within the distance to be specified by the Chief
Officer for the purpose.

252. Power to drain group or block of premises by combined
operation:- - '

(1} Where the Chief Officer of a Municipality is of the opinion
that any group or block of premises maybe drained more
economically or advantageously in combination than
separately, and a municipal drain of sufficient size already
exists or is about to be constructed within thirty metres of
any part of that group or block of premises, the Chief
Officer may, cause that group or block of premises to be
drained by a combined operation.
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The expenses incurred in carrying out any work under
sub-section (1), in respect of any group or block of
premises, shall be paid by the owners of such premises in
such proportions, as the Chief Officer may determine and
shall be recoverable from them as an arrear of tax under
this Act.

Not less than fifteen days before any such work is
commenced, the Chief Officer shall give to each such
owner :-

(a) a written notice of the proposed work; and

(b) an estimate of the expenses to be incurred in
' respect thereof and of the proportion of such
expenses payable by him.

The owners for the lime being of Lhe several premises
constituting a group or block, drained under sub-section
(1), shall be the joint owners of every drain constructed,
erected or fixed, or continued for the special use and
benefitonly of such premises, and shall in proportions in
which it is determined that the owners of such premises
are to contribute to the expenses incurred under sub-
section (1), be responsible for the expenses of maintaining
every such drain in good repair and efficient condition:

Provided that every such drain shall from time o time be
flushed, cleansed and emptied by the Chiel Officer and
the cost of such work may be recovered from the owners
concerned.

Power to close or limit the use of drain in certain cases:-

Where adrain connecting any premises with a municipal drain is

sufficient for the effectual drainage of such premises and is otherwise

unabjectionable, but is not, in the opinion of the Chief Officer of a

Municipality adopted to the general sysiem of drainage in the

municipal area, he may, by written notice addressed to the owner
of the premises, direct, -
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(a)

(b)

that such drain be closed, discontinued or destroyed and
that any work necessary for that purpose be donc; or

that such drain shall, from such date, as maybe specified
in the notice in this behalf, be used for sewage offensive
matter and polluted water only or for rain water and
unpolluted sub soil water only:

Provided that, -

)

(i)

no drain maybe closed discontinued or destroyed by the
Chief Officer under clause (a), except on condition of his
providing another drain equally effectual for the drainage
of the premises and communicating with any municipal
drain, which he thinks fit; and

the expenses of construction of any drain so provided by
the Municipality, and of any work done under clause (a),
maybe paid out of Municipality Fund of the Municipality.

Use of drain by a person other than owner:-

(N

)

Any person desiring to drain his premises into a municipal
drain through a drain of which he is not an owner may,
with the prior approval of the Chief Officer of the
Municipality, make a private arrangement with the owner
for permitting his use of the drain or may apply to the
Chief Officer for authority to use such drain or to be
declared joint owner thereof.

Where the Chief Officer either on receipt of an application
under sub-scction (1), or otherwise is of opinion that the
only or the most convenient means of effectual drainage
of the premises into 2a municipal drain is through a drain
belonging to another person, the Chief Officer may, by
notice in writing, requtre the owner of such drain to show
cause within a period specified in the notice as to why an
order under this section should not be made.
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(3) Where no cause is shown within the specified period or
the cause shown appears to the Chief Officerinvalid or
insufficient, the Chief Officer, may, by an orderin writing,
either authorise the owner of the premises to use the drain
or declare him to be the joint owner of the premises to
use the drain or declare him to be the joint owner thereof,

(4 An order made under sub-section (2), may contain
directions as to, -

(a) the payment of rent or compensation by the owner
of the premises

(b) the construction of a drain for the premises for
the purpose of connecting with the aforesaid drain:

(c) the entry upan the land in which the aforesaid drain
is situated with assistants and workmen at all
reasgnable hours; and

(d) the respective responsibilities of the parties for
maintaining, repairing, flushing, cleaning and
emptying the aforesaid drain.

Obligation of owners of drains to allow use or joint ownership
to others, -

Every owner of adratn connected with a municipal drain or other
place legally set apart for the discharge of drainage, shall be bound
to allow the use of it to others or to admit other persons as joint

- owners thereof, as referred to in sub-section (3) of Section 254.

Sewage and rain water drains to be distinct:-

" Whenever it is provided in this Chapter that steps shall or may

be taken for the effectual drainage of any premises, it shall be
competent for the Chief Officer of a Municipality to require
that there shall be one drain for sewage, offensive matter and
polluted water and an entirely distinct drain for rain water or
unpolluted sub-soi] water or both rain water and unpolluted
sub-soil water, each emptying into separate municipal drains
or other suitable places.
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Power to require owner to carry out certain works:-

For the purpose of efficient drainage of any premises the Chief
Officer of a Municipality may be notice in wriling, -

(a) require any courtyard, alley or passage between two or
more buildings to be paved by the owner or owners of
such buildings with such materials and in such manner, as
may be approved by the Municipality; or

. (b) require the level of such courtyard, alley or passage to be

raised; or

{c) require such paving to be kept in proper repair.

Special provision relating to trade effluent:-

Subject to the provisions of this Act and the regulations made
thereunder and of any other law for the time being in force, the
occupier of any trade premises may, with the approval of the
Municipality or, in so far as may be permitted by this Act or the
regulations made thereunder or any other law for the time being in
force, without such approval, discharge into the municipal drains
any trade effluent proceeding from those premises.

Special provisions regarding drainage of trade effluent:-

Notwithstanding anything contained in this Act or the regulations
made thereunder or any usage, custom or agreement, where in
the opinion of the Chief Officer of a Municipality, any trade
premises are without sufficient means of effectual drainage and
treatment of trade effluent or the drains thereof, though otherwise
unobjectionable, are not adopted to the general drainage system
of the municipal area, or the effluent is not of specified purity, the
Chief Officer may be written notice require the owner or occupier
of such premises:-
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(a)

(b)

(c)

(d)

to discharge the treated trade effluent in such manner, at
such times, through such drain and subject to such
conditions, as-may be specified in the notice and to cease
to discharge the trade effluent otherwise than in
accordance with the notice.

To purify the trade effluent before its discharge into a
municipal drain and to set up for purifying the trade effluent
such appliances, apparatus, fittings and plant, as may be-
specified in the notice.

To construct a drain of such material, size and description
and laid at such level and according to such alignment and
with such fall and outlet, as may be specified in the notice.

To alter, amend, repair or renovate any purification plant,
existing drains, apparatus, plant fitting or article used in
connection with any municipal or house-drain.

Position of cesspool:-

)

@

No person shall construct a cesspoal:

(a) beneath any part of any building or within
fifteen meters of any tank, reservoir, water-
course or well;

{b) upon any site or in any position in the municipal
area of a municipality, which has not been
approved by the Chief Officer of the
Municipality; or

(c) upon any site in any position outside the municipal

area, which has not been so approved and is
situated within ninety meters of any reservoir used
for the storage of wholesome water to be supplied
to the municipal area.

The Chief Officer may, at any time by writlen notice,
require any person within whose premises any cesspool
is constructed in contravention of sub-section (1), Lo
remove such cesspool or to fill it up with such material, as
may be approved by him,
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Filth:-

(I No person shall within the area of a Municipality construct
any house-drain, urinal or other receptacle, not being a
cesspool, for sewage or offensive matter within fifteen
metres of any tank, well or water-course or any reservoir
for the storage of water, unless he first satisfies the Chief
Officer of the Municipality that he will take such action,
as will prevent any risk of sewerage or offensive matter
passing by percolation or otherwise into such tank, well,
water COUISe O [eServoir. '

2) The Chief Officer may, at any time by a written notice,
require any person within whose premises is situated, within
fifteen meters of any tank, well, water course or reservoir
for the storage of water, any receptacle mentioned or
referred to in sub-section (1), to rernove such receptacle.

3 The provisions of this section shall also apply to any such
receptacle outside the municipal area, which is constructed
or situated within fifteen meters of any reservoir used for
the storage of wholesome water to be supplied to the
municipal area.

Construetion of septic tank and sanitary privies and urinals
in unscrewed areas :-

Subject ta the provisions of section 263 and such regulations, as
may be made by the Municipality in this behalf, the Chief Officer
of the Municipality may, permit in any unsewered area, the
construction of septic tanks and sanitary privies and urinals
connected with such septic tanks;

Provided that no such permission shall be granted unless in the
opinion of the Chief Officer, there is sufficient open space available
for the site of such septic tank;

Provided further that the dispbsal from septic tank shall be such
as not to pollute ground water;
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Provided further that the Chief Officer shall require that there is
adequate supply of water in overhead reservoir constructed for
the purpose to flush the proposed privies and urinals.

Connection with water-works mains and drains not to be
made without permission :-

Without the written permission of the Chief Officer of a
Municipality, no person shall for any purpose whatsoever, at
anytime, make or cause to be made any connection or
communication with any drain referred to in section 244 or any
water-works or mains constructed or maintained by, or vested in,
the Municipality.

Buildings etc. not to be erected or constructed without
permission:-

(1)  Without the permission of the Municipality, no railway or
private street shall be constructed and no building, wall,
fence or other structure shall be erected on any municipal
drain or on any water-works constructed or maintained
by, or vested in, the Municipality.

(2) If any railway or private street is constructed or any
building, wall fence or stucture erected on any drain or
water-works as uforesaid, without such permission of the
Municipality, the Chief Officer may remove or otherwise
deal with the same as he may think fit.

3) The expenses incurred by the Chief Officerin sodoing ~

shall be paid by the owner of the private street or of

the building, fence, wall or other structure or, as the

case may be, by the railway administration or the

person offending, and shall be recoverable as an arrears
-of tax under this Act.
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Ly

)

A

The Chief Officerof a Municipality may, place and maintain
aqueducts, conduits and lines of mains of pipes or drains
over, under, along ar across any immovable property
whether within or outside the local limits of the municipal
areaof a Municipality without acquiring the same, and
may at any time for the purpose of examining, repairing,
altering or removing any aqueducts, conduits orJines of
mains or pipes of drains, after giving a reasonable notice
of his intention so to do, enter on any property over, under,
along or across which the aqueducts, conduits or lines of
mains or pipes or drains have been placed:

Provided that the Municipality shall not acquire any right
other than a right of user in the property over, under, along
or across which any aqueduct, conduit or line of mains or
pipes, ordrain is placed.

The powers conferred by sub-section (1}, shall not be
exercisable in respect of any property vested in the State
Government or under the control or management of the
Government of India or railway administration vested in
any local authority, save with the permission of the State
Government, or Government of India or railway
administration or the local authority, as the case may be,
and in accordance with any regulations made in this behalf:

Provided that the Chief Officer may, without such
permission, repair, renew or amend any existing works of
which the character or position is not to be altered, if such
repair, rencwal or amendment is urgendy necessary in orcer
to maintain without interruption, the supply of water,
drainage or disposal of sewage or is such that any delay
would be dangerous to health, human, life or property.

In exercise of the powers conferred upon him by this
section the Chief Officer shall cause as little damage
and inconvenience, as may be possible and shall make

full compensation for any damage or inconvenience

caused by him.

(297)



266. Power toauthorize owner ;-

0y

2)

€)

If it appears to the Chief Officer of a Municipality that the
only or most convenient means of water supply to, and |
drainage of, any premises is by placing or carrying any ‘
pipe or drain over, under, along or across the immovable
property of another person, the Chief Officer may, by
order in writing, authorise the owner of the premises to |
place or carry such pipe or drain over, under, along or.
across such immovable property:

Provided that before making any such order, the Chief

Officer shall, give to the owner of the immovable property, |
areasonable opportunity of showing cause within such

time, as may be specified by regulations made in this behalf

as to why the order should not be made:

Provided further that the owner of the premises, shall not
acquire any right other than a right of userin the property
over, under, along or across which any such pipe or drain |
is placed or carried.

Upon the making of an order under sub-section (1), the’
owner of the premises may, after reasonable notice of his
intention so to do, enter upon the immovable pro9perty
with assistants and workmen at any time between sunrise

" and sunset for the purpose of placing a pipe or drain over,

under, along or across such immovable property or far
the purpose of repairing the same.

In placing or carrying a pipe or drain under this section,
as little darmnage as possible shall be done to the immovable.
property and the owner of the premises shall, -

(a) cause the pipe or drain to be placed or carried
with the least practicable delay;

(b)  fill in, reinstate and make good at his own cost
and with the least practicable delay, any land-
opened, broken up or removed for the purpose-
of placing or carrying such pipe or drain; and
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(c) pay compensation to the owner of the immovable
property and to any olher person, who sustains
damage by reason of the placing or carrying of
such pipe or drain.

If the owner of the immovable property, over, under, along
or across which a pipe or drain has been placed or carried
under this section, whilst such immovable property, was
not built upon, desire to erect any building on such
property, the Chief Officer shall, by notice in writing,
require the owner of the premises to lose, remove or divert
the pipe ordrain in such manner, as shall be approved by
him and to fill in, reinstate and make good the immmovable
property as if the pipe or drain had not been piaced or
carried over, under, along or across the same:

Provided that no such requisition shall be made unless in
the opinion of the Chicf Officer it is necessary orexpedient
for the construction of the proposed butlding orthe safe
enjoyment thereof that the pipe ordrain should be closed,
removed ordiverted. _

Regquirement io inform certain cases :-

H the Municipality desires to place or carry any pipe or drain or
do any other work connected with the water supply for drainage
across any ratlway line, it shall inform the railway administration,
who may execute the same at the cost of the Municipality.

Power to execute work, -

()

When under the provisions of this Act, any person maybe
required or is liable to execute any work in relation to
waler supply, drainage and sewerage within the municipal
areaof aMunicipality, the Chief Officer of the Municipality
may in accordance with the provisions of this Actand of

‘the regulations made in this behalf cause such work to be

executed after giving such person an opportunity of
executing the same within such time, as maybe spécified
by him for this purpose.

(299)



269.

- 270.

(2)

3

The expenses incurred or likely to be incurred by the Chief
Officer in the execution of any such work, shall be payable
by the said person and the expenses incurred by the Chief
Officer in connection with the maintenance of such work
or the enjoyment of amenities and conveniences rendered
possible by such work, shall be payable by the person or
person enjoying such amenities and conveniences.

The expenses referred to in sub-section (2), shall be
recoverable from the person or persons liable therefor as
an‘arrears of tax under this Act.

Power to affix shafts etc, for ventilation :-

Forthe purpose or ventilating any drain or cesspool whether vested
in the Municipality or not, the Chief Officer of the Municipality
may, in accordance with the regulations made in this behalf, erect
upon any premises or affix to the outside of any building orto any
tree any such shaftor pipe, as rmay appear to him to be necessary. -

Power to examine and test drains :-

0y

2)

Where it appears to Chief Officer of a Municipality that |
there are reasonable grounds for believing that within
Municipal area of a private drain or cesspool is in such
condition, as to be prejudicial to health or a nuisance or
that a private drain, communicating directly orindirectly
with a municipal drain, is so defective as to, admit sub-
soil water, he may examine condition, and for that purpose -
may apply any test other than a test by water under:

. pressure, and if he deems it necessary may open the

ground.

If on examination, the drain or cesspool is found to be in
proper condition, the Chief Officer shall, as soon as’
possible, reinstate any ground, which has been opened’
by him and make good any damage done by him.
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Employment of Government agencies for repairs, etc. :-

The Government may, for reasons to be recorded direct that any
specified work, repair, renewal or replacement, which 1sto be
undertaken by or for the Municipality, shall be carried out on behalf
of the Municipality by the Government, and Municipality shat! pay
to the Government the charges therefor at the rates and subject to
the terms for the time being applicable in case of works,
constructed by the Government on behalf of a local uuthonty.

Work to be done by licensed plumber :-

(1)

2

3

e

&)

The Municipality may grant license to any person
processing such technical qualifications, as may be
prescribed to act as a licensed plumber.

No person other than a licensed plumber, shall execute
any work described in Chapter IT and Chapter II of this
Part and no person shall permit any such work to be
executed except by a licensed plumber:

Provided that if, in the opinion of the Chief Officer of the
Municipality, the work is of a trivial nature, he may grant
permisston in writing for the execution of such work by a
person other than a licensed plumber.

Every person who employs a licensed plumberio execute
any work shall, when so required, fumish to the Chief
(fficer, the name of such plumber.

When any work is executed, except in accordance with
the provisions of sub-section (1), such work shall be liable
to be dismantled at the discretion of the Chief Officer
without prejudice to the right of the Municipality to
prosecute under this Act the person at whose instance
such work has been executed.

The Municipality may, make regulations for the guidance
of licensed plumbers and a copy of all such regulations
shall be attached to every license granted to a plumber by
the municipality.

(301)




273.

(6)

@

®

®

(10)

The Municipality may, from time to time, delermine the
charges to be paid to licensed plumbers for any work
done by them under or for any of the purpose of the Act.

No licensed plumber shall, for any work referred to in
sub-section (6), demand or receive more than the charges
determined therefor, under that sub-section.

The Municipality shall make regulations providing for, -

{a) the exercise of adequate control on all licensed -
plumbers;

{b) the inspection of all works carried out by them;
and

(c) the hearing and disposal of complaints made by
the owners or occupiers of premises with regard
to the quality of work done, material used, delay
in execution of work and the charges made, by a
licensed plumber.

No licensed plumber shall contravene any of the '
regulations made under this Act or execute carelessly or
negligently any work under this Act or make use of bad
orinferior quality materials, appliances of fittings.

If any licensed plumber contravenes sub-section (9}, his
license may be suspended or cancelled whether he is
prosecuted under this Act, or not.

Prohibition of certain acts, --

)

No person shall, -

(@) willfully obstruct any person acting under the
authority of the Municipality or the Chief officer
of the Municipality, in setting out the lines of any
works or pull up or remove any pillar, post or
stake fixed in the ground for the purpose of setting
out lines of such work, or deface or destroy any
works made of or the same purpose; or
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{c)

(d)

)

(®

(&)

willfully or negligently break, damage, turn on,

open, close, shut off or otherwise interfere with
any lock, cock valve, pipe, meter or other works
or apparatus belonging to the Municipality; or

unlawfully obstruct the flow of , or flush, draw
off, or divert or take water from any water works
belonging to the Municipality or any water course
by which any such water-works is supplied; or

unlawfully obstruct the flow of, or flush, draw off,
divert or take sewage work belonging to the
Municipality or break or damage any electdcal
transmission line maintained by the Municipality ;.
or

throw any material including plastic bags and
containers or waste of dairies, piggeries and
poulitry fanms into any municipal drain or sewer;
or

obstruct any officer or other employee of the
Municipality in the discharge of this duties under
Chapter II, Chapter III of this Part or refuse or
willfully neglect to furnish him with the means
necessary for the making of any entry, inspection,
examination or inquiry there under in refation to
any water or sewage work; or

bathe in, at or upon any water-works or wash or
throw or cause to enter therein any animal, or
throw any rubbish, dirt or filth into any water
works so wash or clean therein any cloth, wool
or leather or the skin or any animal, or cause the
water of any sink or drain or any steam-engine or
boiler or any polluted water to turn or be brought
into any water-works, or do any other act,
whereby the water in any water-works, is fouled
or likely to be fouled.
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(2) Nothing in clause (b} of sub-section (1), shall apply to a
consumer closing the stopcock fixed on the service pipe
supplying water to his premises so long as he has obtained |

the consent of any other consumer whose supply will be
affectcd thereby. ‘

274. Sewerage charge and sewerage cess, - |

(1)  The Municipality shall levy sewerage charges on the
owners of premises for connection of premises to sewerage
mains at such rate, as the Govemment may, fromtime to
time, fix.

(2) Where the owner of any premises in a locality where sewer
is laid by the municipality has not taken connection from
the sewerage mains, he shall be liable to pay the sewerage |
cess at such rate, as the Government may, from time to |
time, fix; ' |
Provided that where the owner fails to pay the sewerage |
cess, the sewerage cess shall be realized from the occupier |
and the occupier shall been entitled to recover the amount
from the owner.

3) The connection of premises to sewerage mains shall be
pravided within a period of one month from the date of
the receipt of the application from the owner of the .
premises.

4) The charges received by the Municipality from the owner
of the occupier, for connecting the premises to sewerage
mains shall be spent only for the works relating to the
sewerage system.
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Enﬁustment and maintenance of sewerage works and billing
and collection of sewerage works and billing and collection
of sewerage charges.

The Municipality may, with the prior approval of the Government,
entrust the work of operation and mainienance of sewerage works
in the municipal area and the work of billing and collection of
sewerage charges to any Government, statutory or private agency.

Municipal supply, sewerage and Drainage Code :-

(1)  Allprivate connections of premises to the service mains
of the Municipality for the supply of water thereto and all
pipes, taps and other water-fittings, used for such supply,
and all drains, pipes and appurtenances thereto, shall be
made, maintained and regulated in accordance with and
subject to such rules, as may be made in this behalf, and
such rules shall form a part of a Municipal water Supply,
Sewerage and Drainage Code:

. Provided that in making such rules, due regards shall be
given to the relevant codes relating to water supply,
sewerage and drainage and other matters related thereto,
published by the Bureau of Indian Standards, from time
totime.

(2)  Therules shall specify the requirements with which an
owner, or a lessee or an occupier of any premises who
desires to have a supply of water from the municipal water
works or to connect to municipal drain shall comply.

3) The rules shall provide for inspection of premises by the
Chief Officer of a municipality to ascertain compliance
with the provisions of sub-section (1) and for testing any
water fittings, used in connection with water supplied by
the Municipality.

(305)



277.

278.

4) Notwithstanding anything contained in sub-section (1),
sub-section (2) or sub-section (3), the Municipal Water
Supply, Sewerage and Drainage Code shall include such
rules, as may be made from time to time relating to the
construction, maintenance, repair and alteration of drains,
privies and urinals, cesspools and of appurtenance thereof
and any other matter covered by Chapter Il or Chapter
Il of this Part.

Collection, removal disposal of solid wastes ;-

For the purpose of securing the efficient scavenging and cleaning
of al! sireets, public places and premises in the municipal areaof a
Municipality, the Municipality shall undertake the functions of
collection, removal and disposal of solid wastes.

Cleaning of streets and removal of solid wastes :-

(1) The Chief Officer of a Municipality shall take measures
forsecuring,

(a) the surface-cleaning of all streets in the Municipal
area and remaval of sweeping therefrom;

(b) the removal of the comments of all receptacles
and depots and of the accumulations at all places
provided or appointed by him under the provisions
of this Act far the temporary deposit of rubbish,
trade refuse, carcasses of dead animais, filth and
excrementitious and polluted matter;

(c) the removal of special wastes and hazardous
wastes and other solid wastes from hospitals and
other premises;

(d) removal of wastes generated by bulk producer
and from multistoried buildings.

(2)  TheChief Officermay, by public notice, issue directions
as to the ime at which, the manner in which, and the
conditions subject to which, any matter refered to in sub-
section (1), may be removed along a street or may be
deposited or other-wise disposed off .
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279. Provisions for appointment of receptacles, depots and places

for rubbish, etc, -

(1) The Chiefbfﬁcer of a Municipality shall :-

(a) provide or appoint in proper and convenient
situations within the municipal area of the
Municipality, public receptacles, depots or places
for the temporary deposit of -

(i) rubbish

(i) offensive matter

(iii) filth

(iv) trade refuse

(v) carcasses of dead animals

(vi)  excrementitious maller

(vii)  plastics and plastic material

(viii}  bio-medical waste

{ix)  otherpolluted and obnoxious malters

And for the final disposal of such rubbish, offensive matter,
filth, trade refuse, car-casses of dead animals,
excrementitious matter, plastics and plastic material, bio-
medical waste and other polluted and obnoxious matters;

(a)

(b)

(©)

provide in the municipal area dustbins or the
temporary deposit of rubbish;

provide vehicies or other suitable means fort the
removal of rubbish and offensive matter; and

provide covered vehicles or vessels for the
remaval of rubbish, offensive matter, filth, trade
refuse, carcasses of dead animals, excrementitious
matter, plastics and plastic material, bio-medical
waste, and other polluted matters.
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(2) Different receptacles, depots or places may be provided
or appointed for the temporary deposit or final disposal
of any of the matters specified in sub-section (1).

3) The Chief Officer shall make adequate provisions for
preventing receptacles, depots, dustbins, vehicles and
vessels referred to in sub-section (1) from becoming
source of nuisance.

4) The Municipality may construct, acquire, operate, maintain,
develop or manage any garage or work, for proper
maintenance of vehicle or vessels or means for remaoval
of solid wastes under sub-section (1).

Rubbish, ete., to be property of Municipality. -

All matters deposited in public receptacles, depots and places,
provided or appointed under section 279 and all matters collected
by the municipal employees or contractors in pursuance of section
278 and section 286, shall be the property of the Municipality.

Appointment of places for disposal and final disposal of solid
wastes ;-

 The Municipality may cause the solid wastes to be disposed of at

such place or places within or outside the municipal area and in

* such manner, as it considers suitable:

Provided that no place, which has not been before the
commencement of this Act, used for the purpose specified in this
section, shall be used, except in conformity with the provisions of
the Nagaland Town and Country Planning Act,1966 (Act No. 4
of 1966), and any other law relating thereto for Lhe time being in
force:

Provided further that the solid wastes shall not be finally disposed
of in any manner in which the same have not hereto before been
so disposed of or in any manner which the Government may think
fittodisallow, '
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Provision of means for processing of solid wastes :-

The Municipality may, for the purpose of receiving, storing, treating,
processing and disposing solid wastes or converting such solid
wastes into compost, re-cycling or generation or energy, construct
acquire, operate, maintain, develop, and manage any work within
or outside the municipal arca.

Solid waste management :-

Subject to the other provisions of this Chapter the Chief Officer
of 2 Municipality shall perform all the functions and manage all the
places or works related to collection, removal and disposal of
solid wastes accumulating in the municipal area.

Duty of owners and occupiers :-

(1) It shail be the duty of the owners and occupiers of all
premises in the municipal area, -

(a) to have the premises swept and c]eanéd;

®) to cause all rubbish, offensive matter, filth, trade
refuse, if any, carcasses of dead animals,
excrementitious matter, plastics and plastic
material, bio-medical waste and other polluted
and cbnoxious matters to be collected from their
respective premises and to be deposited at such
times, as the Chief Officer of the Municipality, by
public notice specifics, in public receptacles,
depots or places provided or appointed under
section 279 for termporary dep051tor final disposal
thereof;,

(c) to provide receptacles of the type and in the
manner directed by the Chief Officer for the
collection therein of all rubbish offensive matter,
filth, trade refuse, of any, carecasses of dead
animals, excrementitious matter, plastics and
plastic material, bio-medical waste and other
poliuted and obnoxious matters from such
premises and to keep such receptacles in good
conditions and repair.
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2) The Municipality may for the purpose of collection and
deposit of rubbish, supply bags to the owners and
occupiers.

Collection and removal of filth and poliuted matter ete -

It shall be the duty of the owners and occupier of every premises
situated in any poriion of the municipal areain which latrine or
urinals are not connected by a drain with a municipal sewer or
drain, to cause all filth and polluted and obnoxious matier
accumulating upon such premises to be coliected and removed to
the nearest receptacle or depot provided for this purpose under
section 279 at such times, in such vehicles or vessel, by such
route and with such precautions, as the Chief Officer of a
Municipality may, by public notice; direct:

Provided that nothing in this section shail prevent the Chief Officer
from taking any action in respect of such premises under section
289.

Collection and removali of filth etc., by Municipality, -

(1)  Wherethe Chief Officer of a Municipality has given public
notice in respect of any portion of the municipal area of the
Municipality that the collection, removal and disposal of all
filth and polluted and cbnoxious matter from latrines, urinals
and cesspools will be undertaken by an agency of the
Municipality, it shall be lawful for the Chief Officer to take
measures for the daily collection, removal and disposal of
such filth and polluted and obnoxious matter from all
premises situated in that portion of the municipal area:

Provided that in areas where the municipal drains and
sewers have been laid, the Chief Officer may, in
accordance with such scheme, as may be prepared for
such purpose or otherwise, by order, require the owner
or the occupier, as the case may be, of any premises to
convert the service privies or latrines to sanitary latrines
and such owner or occupier shall, comply with the order
of the Chief Officer.
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(2) In such portion of the municipal area and in any premises
wherever situated, in which there 15 a Iatrine or urinal
connected with a municipal sewer or drain, it shall not be
lawful, except with the written permission of the Chief
Officer, to discharge any of the duties of scavengers.

Removal of solid wastes accumulated on non-residential

premises:-

The Chief Officer of a Municipality may, if he thinks fit, -

(a) by written notice, require the owner or the occupier of

any premises used :-

(i) as factory, workshop or for carrying on any
manufacture; or

(L) as a trade premises or shops or as a markel or
slaughter house; or

@it} as a hotel, eating house, or restaurant; or

(iv)  asahospital or nursing home; or

v) as a warehouse or godown; or

(vi)  asapiggery, dairy or poultry farm; or

(vi)  as a place lo which large number of persons
resort;or

(viif)  inany other way as may be specified in the notice.

Where rubbish, offensive mater, filth, trade refuse,
special wastes, hazardous - wasles or
excrementitious matter, plastics and plastic
material, bio-medical waste and polluted matters,
are accumulated or are likely to accumulate in
large quaatities, to collect such matters
accumulating thereon and to remove the same at
such time and in such trailers or receptacles and
by such routes, as may be specified in the notice,
to a depot or place provided or appotinted by the
Municipality for the purpose; or
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(d)

after giving such owner or occupier notice of his intention,
cause all rubbish including buﬂdmg, rubbish, offensive
matter, trade refuse, special wastes, hazardous wastes of
excrementitious matter, plastics and plastics materials, bio-
medical waste and polluted matter accumulated in such
premises to be removed and charge the same owner or
occupierfor such removal such fee as may, subject to the
rates determined by the Municipality, by specified in the
notice issued under clause (a)

Provided that no rate shall be less than such unit cost of
removal of solid wastes (including the cost for debt
servi...g, depreciation and othercharges, if any, of vehicle
or vessels or means for removal) as the Municipality may
determine from time to time; or

by written notice, require the owner or the occupier of
any premises referred to in clause.{a) to provide
receptacles or trailers or other means on such premises
constructed from such matenials and of the type and in the
manner specified by the Chief Officer for the collection
therein of all rubbish including building rubbish, offensive
matter, filth, trade refuse, special waste, hazardous wastes
orexcrementitious matter, plastics and plastic materials,
bio-medical waste and polluted matters, accumulatlngm
the premises; or

by public notice require any person carrying on any trade
orbusiness in amannerthat accumulates mbbish, offensive
matter, filth, trade refuse special waste, hazardous wastes
or excrementitious matter, plastics and plastics material,
bio-medical waste and polluted matters, to pay such costs
for removal of the same, as the Municipality may incurin
this regard. '
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Prohibition against accumulation of rubbish, etc, :-

(D

@

&)

No owner or occupier of any premises shall keep orallow
to be kept for more than twenty-four hours or otherwise
than in a receptacle approved by the Chief Officer of a
Municipality, any rubbish, filth and other polluted and
obnoxtous matter on such premises or any place belonging
thereto or neglect to employ proper means to remove
such rubbish, filth and other polluted and obnoxious mater
from, or to cleanse, such receptacle and to dispose of
such rubbish, filth and other polluted and obnoxious miatter
in the manner directed by the Chief Officer, or fail to
comply with any requisition of the Chief Officer as to the
construction, repair, pavement or cleansing of any latrine,
or urinal or belonging to the premises.

No owner or occupier shall allow the water of any sink,
drain, latrine, or urinal or any rubbish, filth and other
polluted and obnoxious matter to run down on orto, or
be thrown or put upon, any. street or into any drain in or
along the side of any street except in such manner, as shall
prevent any avoidable nuisance from any such water,
rubbish filth or other polluted and obnoxious matter.

No person shall, after due provision has been made in
this respect under the foregoing provisions of this Chapter
for the deposit and removal of the same, -

(a) deposit any rubbish, fiith and other polluted and
obnoxious matter in any street or on the verandah
of any building or on any unoccupied ground along,
the side of any street or on the banks of a water
course; or
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(b) deposit any filth or other polluted and obnoxious
matter in any dustbin orin any vehicle not intended
for the removal of the same; or

() deposit rubbish in any vehicle or vessel not
intended for the removal of filth and other polluted
and cbnoxious matter.

Power to get places cleansed :-

If any street or public place under the cantrol of the Government
or any statutory body, or any premises to which large number of
persons resort to, is not properly or regularly scavenged or is, in
the opinion of the Chief Officer of a Municipality, in a filthy and
unwholesome condition, the Chief Officer may, by written notice,
require the owner or the occupier to do the scavenging orcleansing

- or may cause scavenging or cleansing to be done and the cost of

such scavenging or cleaning shall be recovered from the owaeror
the occupier thereof.

Not to sanction building in certain cases :-

(1) The Municipality may, by regulations, determine any class
or classes of buildings in the cases of which, any building
plan shall not be sanctioned, except in conformity with

the regulations made by the Municipality for construction -

on the premises of receptacle for temporary deposit of
solid wastes.

(2)  TheMunicipality may, by regulations, determine the types,
materials of construction or designs on the basis of which
such receptacles, trailers or other means for removal of
solid wastes may be constructed and where these may be

located in any premises, and the person applying for -

sanction of building plan, shall be bound to construct the
same accordingly.
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Without prejudice to the generality of the foregoing
provisions, the Municipality shall by regulations specify
the requirements for receptacles, trailers or other means
for removal or for temporary deposit of solid wastes in
premises used as, -

() markets; or
®) hotels or restaurants or

(c) hospitals or nursing homes or pathological
laboratories; or

(d)  Factories registered under the Factories Act, 1984
(Central Act 63 of 1948); or

()] building with a height of eighteen metres or more.

Deposit of any solid in contravention of the provisions of
this Act, :- )

No person shall :-

(@)

(b)

©

deposit or throw or cause or permit to be deposited or
thrown any soltd waste on or in any place in contravention
of the provisions of this Act, and the regulations made
thereunder;

cause or knowingly or negligently allow the contents of
any sink, sewer or cesspool or any other offensive matter
to flow, drain or be put upon any street or public place, or
into any irrigation channel or sewer or drain not set apart
for the purpose:

make or cause to be made, or alter or cause to be altered,
any drain leading into any of the sewers or drain vested in
the Municipality.
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PART - VI

LAND USE AND DEVELOPMENT CONTROLS OF ‘

PUBLIC PLACES AND STREETS.

CHAPTER - | ‘|

292. Vesting of public street in Municipality ; -

(D

(2)

All public streets and parking areas in the municipal area -
of a municipality including the soil, sub-soil, stones, others
materials, side-drains, footpaths, pavements, sub-ways
and over bridges and all erection, implements and trees
and other things provided therein, shall vest in the
Municipality constituted for that municipal area:

Provided that no public street in a municipal area, which
immediately before the commencement of this act, vested
in the Government or in any statutory body shall, unless
so directed by the authority competent to take a decision
in this behalf, vest in the municipality constituted for
murnicipal area by virtue of this sub-session.

The Government may, subject to such terms and
conditions, as it may determine, by notification, - '

(a) transfer to any Municipality any public street,
parking area park or garden belonging to the -
Govemment;, or .

(b) take over from any municipality any public street,
parking area, park or garden; or

() ransfer such public street, parking area, park or
garden so taken over to any statutory authority
or any agency public or private;
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for a limited period for thc purpose of proper
maintenance and development of such public
street, parking area, park or garden by such
Municipality, the Government or such statutory
body or agency, as the case may be.

The Municipality shall maintain a register in such form and
in such manner, as may be prescribed and such register
shall separately include a list of all public streets vested in
the Municipality or in such other statutory bodies.

Functions of Municipality in respect of public streets etc. :-

)

@

&)

The Municigaiity shall cause all public streets, parking area,
squares, sub-ways, over bridges, parks and gardens
vested in it to be developed, maintained, controlled , and
regulated in accordance with this act and regulations made
in this behalf.

The Municipality shall from time to time cause all public
streets vested 1in it to be leveled, metalled, paved,
channeled, altered or repaired and may widen, extend or
otherwise improve any such street or cause the soil thereof
to be raised, lowered or altered or may place and repair,
fences and posts for the safety of pedestrians.

The Municipality shall, from time to lime, cause various
ttemns of streets fumiture including guard rails, traffic lights,
traffic signs, street markings, median strips and such other
iterns to be installed or done and shall cause the same to
be maintained so as to ensure public safely, convenience
and expeditious movement of traffic, including pedestrian
raffic.

Municipal streets Technical Committee: -

(1)

Municipal Council or a Town Council, as the case may
be, shall constitute a Municipal strects Technical
Committee with not less than 3 members.
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In condition to the members elected in sub-section (1),
the Municipal Streets Technical Committee shall have five
other members, namely: -

(a) the chief Officer of the Municipality who shall be |
the Convenor member of the Commitiee;

(b) a Police Officer, not below the rank of a Deputy

Superintendent of Police, to be nominated by the |

senior Superintendent of Police of the district
concerned;

(c) the Municipal Fire Officer of the Municipality or

Fire Officer of the State Government having
jurisdiction in the municipal area;

(d) the Municipal Engineer of the Municipality; and

(e) the Municipal Town Planner, and where there is

no such Municipal Town Planner or Regional

Town Planner having jurisdiction in that municipal
area.

The term of the Municipal Streets Technical Committee
shall be one year from the date of its constitution and the
new Municipal Streets Technical Committee shall be
constituted before the expiry of the term of the existing
Municipal Streets Technical Committee;

Provided that an elected member shall not eligible for
election of member of the Municipal Streets Technicat
Commitiee for more than two terms:

Pravided further that the existing Municipality Streets
Technical Commiltee shall continue to function till the new
Municipal Strects Technical Committee is constituted.

The Municipal Streets Technical Committee shall meetat
least once in a month.
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The Municipal Streets Technical Committee shall, in order
to secure the expeditious, convenient and safe movement
of traffic, including pedestrian traffic, and suitable and
adequate parking facilities on and off the public streets,
and with due regard to,-

(a)
b

©)

®

(i)
(iif)
(v)
W)
)
(vii)

(witi)

()
(x)

(x)
(xin)

the desirability of securing and maintaining
reasonable access to premises;

the effect on the amenities of any locality affected;
and

any other relevant matter referred to it by the
Municipality. aid, advise and assist, the
Municipality in the following manners namely :-

classification of public streets and specification of
width thereof:

prescription of regular line of street;

regulation of abutting land uses;

regulation of traffic;

designation of on-streel parking areas;
altocation of rights of way for underground utilities;
placement of street furniture;

placement of authorized fixtures on streets, such
as electric and telegraph poles, post boxes,
telephone juniction boxes. Sheds for buses, milk
booths and the like;

opening of new public streets;

permanent or temporary closure of existing public
streets;

declaring private streets as public streets, and

any other matter that may be referred toit by the
Municipality.
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(8)

(%)

The Municipal! streets Technical Committee shall, while
making any recommendation to the Municipality on any

matter conform to the master plan or any scheme specified |

insection 371 or any other development and improvemnent
scheme prepared by any competent authority under any
law in force for the Lime being and shall take into account
such plans, proposais, surveys, studies and supporting
technical data on such mattcr, as might be in the possession

of the Municipality or any planning or development

authority or any Department of the Government or any
such competent authority.

The Municipal Streets Technical Committee may call for
any paper, document, map or data from any Municipality
or any planning and development authority or any
Department of the Govemment or any competent authority

and therevpon it shall be the duty of such authority or

Department to comply with such requisition.

The Municipality shall consider the recommendations of

the Municipal Streets Technical Committee and take such
decisions thereon as it thinks fit after taking into account
plans, proposals, surveys, studies, schemes and
programmes, if any, referred to in sub-section (6)

If any doubt, arises as to whether the decision taken under

sub-section (8), isin conflict with any plan, scheme or

programme of any competeat authority under any other
law in force for the time being, the matter shall be referred
to the Govemment, whose decision thereon shall be final.

Rights or way for underground utilities :-

Subject to the provisions of the Indian Telegraph Act, 1885 (Act
13 of 1885), the Indian Electricity Act, 1910 (Act 9 of 1910),
and such other Act, as may be notified by the Govemment for the
purpose of this section, the Government may by rules provide for
the following, namely :-
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(a)
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©

(d)

(e)

The sanction by the Municipality of specific rights of way
in the sub-soil of public and private streets in any municipal
area for different public uttlities including electric supply,
telephone or other lelecommunication facilities, gas pipes,
water supply, sewerage and drainage, and underground
rail system, pedestrian subways, shopping plazas,.
Warehousing facilities and the apparatus and
appurtenances related thereto provided by Government,
any statutory body or any licensee under any of the above
mentioned Acts;

the levy of any fee or charges permissible under any of
the above mentioned Act;

the fumishing Lo the Municipality of maps, drawings and
statements, which shall enable it to compile and rmaintain
the precise records of the placement of the underground
utilities in Lhe municipal area;

the fixing of time limit forexecution for of work andimposing
such conditions in this respect, as the Municipality may
consider appropriate; and

the imposing of penalty in case of delay in the completion
of work.

Maps of underground utilities. -

The Chief Officer of the Municipatity shall, cause to be maintained
complete survey maps, drawings and descriptions of all the
underground utilities in the municipal area of the Municipality, and
of maps of fire hydrants and sewerage man-holes in such form

and in such manner, as may be prescribed and shall, ensure the

secrecy of the same in conformity with the provisions of the Official
Secrets Act, 1923 (Act 19 of 1923).
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Power to make new public streets :-

The Municipality may, at any time,-

(a)
(b)
(c)
(@)

(e)

("
@

lay out and make new public streets; and
construct bridges and sub-ways; or
turn or divert any existing public street; or

lay down and determine the position and direction of a
street or streets in any part of the municipal are
notwithstanding that no proposal for the erection or any
building in its vicinity has been received; or

declare any street, made and duly executed either under
any scheme specified in section 371 or any development
orimprovement scheme in pursuance of the provisions of
any law for the ime being in force or by any other statutory
body, to be a public street; or

declare any private street to be a public street; or

define the regular line of a street or streets.

Minimum width of new public streets.-

- Nonew public street made or declared under this Chapter, shall

be less than ten meters in width, including the footpath:

Provided that such width may be reduced by the Municipality for
reasons to be recorded in writing, but the width shall in no case be
lessthan six meters.

Power to acquire lands and buildings for public streets and
for public parking places :-

The Municipality may, subject to the other provisions of
this Act,-

(a)

acquire any land required for the purpose of opening,
widening, extending or otherwise improving any public
street, or of making a new one, together with any building
standing upon such land;
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(b) acquire, in relation to any land or building as aforesaid,
such and with building, if any, thereon outside the regular
line or the projected regular line of such public street; and

©) acquire any land for the purpose of laying out or making a
public parking place.

Permanent closure of public street :-

The Municipality may permanently close the whole or any part of
a public streetin the public interest or for the purpose of carrying
out the provisions of this Act:

Provided that before closing of such public street, the Municipality
shall, by notice publish in the manner specified by regulations,
give reasonable apportunity to the residents likety to be affected
by such closure to make suggestions and objections with respect
to such closure and shall consider all such suggestions or objections
which may be made within one month from the date of publication
of the said notice.

Disposal of land forming site of public street
permanently closed:-

Wheneverany public street or a part thereof is permanently closed
under section 300, the site of such street or any portion thereof,
may be disposed of as land vested in the Municipality.

Temporary closure of public street :-

The Chief Officer of a Municipality may, temporarily close the
whole or any part of a public street to permit development and
maintenance work, and may authorise such closure for other
purposes for any period not exceeding fifteen days.

Closure of public street for parking purposes and levy of
parking fee:

(1)  TheMunicipality may, close any portion of a public street
and declare it as a parking area.
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Parking fees at different rates for different types of vehicles,
for dilferent areas, for different time of the day, and for
different duration, may be levied at such rates, as may be
determined by the Municipality by regulations.

Power to prohibit use of public streets for certain kind of
traffic. -

(n

)

The Municipality may, -

(a)

(b)

(c}

prohibit or regulate, either temporarily or
permanently, vehicular traffic in any public street
or any portion thercof so as to prevent danger,
obstruction or inconvenience to public or to ensure
quietness in any locality;

prohibit, inrespect of a public street or a portion
thereof, the transit of any vehicle of such type,
form, construction, weight, emission or size, or of
any vehicle laden with such heavy or unwieldy
object, as is likely to cause injury to the roadways
or any conslruction thereon, or of any vehicle on
the ground of public convenience, except under
such conditions as to time, mode of traction or
locomotion, use of appliances for the protection
of roadways, number of lights and assistant, and
other general precautions and upon the payment
of such charges as may be specified by the
Municipality generally or specifically in each case;

prohibit, at all times or during any particular hours,
entry from or exit to premises of vehicular raffic
from any particular public street carrying such
traffic.

Any notice of prohibition under sub-section (1), shall, if
such prohibition applies to any particular public street, be
pasted in conspicuous places at or near the both ends of
such public street or any portion thereof to which such
prohibition applies or, if such prohibition applies generally
to all public streets, be advertised.
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(3)

(4)

Notwithstanding anything contained in sub-section (1),
the Municipality may declare, by public notice, that any
pedestrian pathway or a portion thereof shall be used as
bicycle and pedestrian track.

The notice referred to in sub-section (3), shall be pasted
in conspicuous places or near both ends of such public
street of any portion thereof to which the provisions of
sub-section (3) apply.

Regular line of a street. -

(0

(@)

€)

The Municipality may, with due regard to the minimum
widths specified for various categories to streets including
the footpaths abutting the same, define the regular line on
one or both sides of any public street or portions thereof
in accordance with regulations made in this behalf and
may, redefine at any time any such regular line:

Provided that, before defining or re-defimng, as the case
may be, the Municipality shall, by public notice, afford a
reasonable opportunity to the residents of premises
abutting on such public street to make suggestions or
objections with respect to the proposed defined or
redefined line to the street and shall consider all such

. suggestions or objections, which may be made within one

month from the date of publication of such notice:

Provided further that the street alignment of any public
street operative under any law in any part of the municipal
area immediately before the commencement of this Act,
shall be deemed to be a regular line, defined by the
Municipality under this sub-section.

The line for the time being defined or redefined, shall be
called the regular line of the street.

No person shall construct or reconstruct any building ora
portion thereof or any boundary wall or other structure
whatsoever within the regular line of a street.
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(5)

The Chief Officerof aMunicipality shall, maintain a register
containing such particulars, as may be specified by the
Municipality in this behalf with plans attached thereto
showing all public streets in respect of which the regular
line, of the sireet has been defined or redefined and
containing any other particulars which the Chief Officer
may deem necessary.

All such registers shall be open to inspection by any person
on payment of such fee, and any extract therefrom may
be supplied on payment of such charges, as may be
determined by the Municipality by regulations.

Setting back building to regular line of street. -

)

@

If any part of a building abutting on a public street is within
the regular line of the street, the Municipality may, whenever
itis proposed, -

(a) to repair, rebuild or construct such building or to
pull down such building to an extent., measured
in cubic metre exceeding one-half thereof above
the ground level; or

(b) to repair, remove, construct or reconstruct or
make any additions to, or structural alterations of
any portion of such building, which is within the
regular line of the street,

by an order as respects the additions to or
rebuilding, construction, repair or aiterations of
such building, require such building to be set back
to the regular line of such street.

When any building or any part thereof within the regular
line of a public street falls down or is burnt down or is,
whether by reason of any order of the Municipality or
otherwise, pulled down, the Chief Officer of the
Municipality may forthwith take possession, on behalf or
the Municipality, of the portion of the land within the regular
line of the street hereto fore occupied by such building
and, if necessary, clear the same.
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Land acquired under this section, shall be deemedtobe a
part of the public street and shall vestin the Municipality.

Compulsory setting back of building of regular
line of street :- '

0y

@)

3

Where any building or any part thereof is within the regular
line of a public street and in the opinion of the Municipality,
it is necessary to set back building or a part thereof to the
regular line of such street, the Chief Officer of the
Municipality shall, by anotice served on the owner of
such building in accordance with the provisions of this
Act, require him to show cause within such period, as
may be specified in the notice as to why such building or
part thereof, which is within the regular line acquired by
the Municipality.

If the owner fails to show cause as required under sub-
section (1}, the Chief Officer may, with the apProval of
the Municipality, require, the owner by anothernotice to
be served on him in such manner, as may be prescribed,
to pull down the building or part thereof, which 1s within
the regular line of the street within such period, as may be
specified in the notice.

If within such period the owner of the building fails to pull
down the building or part thereof as required under sub-
section (2), the Chief Officer may, pull down the same
and all the expenses incurred in so doing, shall be paid by
the owner and be recoverable from him as an arrears of
tax under this Act.

Setting forward of building to regular line of street :-

The Municipality may, upon such terms as it thinks fit, allow any
building to be set forward for the purpose of improving the regular
line of a public street and may require any building to be set forward
in the case of reconstruction thereof or of a new construction.
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Explanation, -

For the purposes of this section, a2 wall separating any premises
from a public street, shall be deemed to be building; and it shall be
deemed to be a sufficient compliance with permission or the
requirement to set forward a building to the regular line of a street,
if a wall of such materials and dimensions, as are approved by the
Municipality, is erected along such line.

Acquisition of open land and land occupied by platforms, - .

ete, within the regular line of street :-

If any land, whether open or enclosed, not vesied in the
Municipality and not occupied by any buildiﬁg is within the regular
line of a public street or if any platform, verandah, step, compound
wall, hedge or fence or some other structure, authorized or not,
external to a building abutting on a public street or a portion of
such platform, verandah step, compound wall, hedge, fence or
other structure is within the regular line of such street, the Chief
Officer of the Municipality, with the prior approval of the
Municipality may, after giving the owner of such land or building,
not less than seven clear days notice of his intention so to do, take
possession on behalf of the Municipality, of such land with its
enclosing wall, hedge or fence, if any, or of such platform, verandah,
step, compound wall, hedge, fence or other structure or of any
portion thereof within the regular line of the public street, and if
necessary, clear the same and the land so acquired shall thereupon
be deemed to be a part of the public street and shall vest in the
Municipality:

Provided that where the land or the building is vested in the State
Government or the Central Government or any agency thereof,
the Chief Officer shall not take possession thereof without the
previous sanction of the State Government or the Central
Government, as the case may be.
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Acquisition of remaining part of building and land :-

(1) Where a land or building is partly within the regular line of
‘a public street and the Municipality is satisfied that the
land remaining after the excision of the portion within such
line, will not be suitable or fit for any beneficial use, it may,
at the request of the owner, acquire such land in addition
to the land within such line and such surplus land shalf be
deemed ta be a part of the public street and shall be vest

in the Municipality.

(2) Such surplus land may, thereafter, be utilized for the
purpose of setting forward a building under section
308 or any other purpose, which the Municipality may

deem fit.

Compensations in certain cases :-

¢)) Compensation shall be paid by the Municipality to the
owner of any buildings or land acquired for a public street
under the provision of sections 306, 308, and 309 for
any loss, which such owner any, sustain in conseguence
of his building or land being so acquired and for any
expense incurred by such owner in consequence of any

order made by the Municipality.

@) If in consequence of any order to set forward a building
the owner of such building sustains may loss or damage,
compensation shall be paid to him by the Municipality for

such loss or damage.

3) If the additional Jand, which will be included in the premises
of any person required or permitted under sub-section
(2), 10 set forward the building belongs to the Municipality,
‘the order or permission of the Municipality to set forward
the building, shall be a sufficient conveyance to the said
owner of the said land, and the price to be paid to the
Municipality by the owner for such additional land and
the other terms and conditions of the conveyance shall be

set forth in the order or permission.
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If, when the Municipality requires any building to be set

for award, the owner of the building is dissatisfied with

the price, fixed to be paid to municipality or with any of .
the terms or conditions of conveyance, the Chief Officer |:
of the Municipality shall, upon the application of the owner
at any time with in fifteen days after the said terms and
conditions are communicated to him, refer the case for
the determination for the court of the Principal Judge of
the district having jurisdiction, whose decision thereon shall -
be final.

Leveling and draining of private streets :-

(D

2)

If any private street or part thereof is not leveled, paved,
metalloid, flagged, channeled, seaward, drained,
conserved or lighted to the satisfaction of the Municipality,
it may, by a written notice, require, the owners of the such
street or part thereof and the owners of the lands and the
buildings fronting or abutting on such street or partthereof,
to carry out any work which, in the opinion to the
Municipality, may be necessary and within such tirnes, as
may be specified in such notice.

If the work is not carried out within the time specified in
the notice the Municipality may, if it thinks fit, get the work
executed and the expenses incurred for the purpose, shall
be paid by the owners referred to in sub-section

03 In such proportion, as may be determined by the
Municipality by the Municipality-and shall be
recoverable for them as an arrears of tax under
this Act.

Right of owners to require streets to be declared public :-

(n

If any street has been levelled, paved, metalied, flagged,
channelled, sewered, drained, conserved and lighted under
section 321 to the satisfaction of the Municipality, the
Municipality may, and, on the requisition of a mjority of
the owners referred to in sub-gection (1) of that section
shall declare such steet to be a public street and thereupon
the street shall vest in the Municipality.
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The Municipality may at any time, by notice fixed up in
any street or part thereof, not maintainable by the
Municipality but which has already been levelled, paved,
metalled, flagged, channelled, drained, sewered, conserved
and lighted to the satisfaction of the Municipality, give
intimation of its intention to-declare the same a public street,
and unless within one month, next after such notice has
been so put up, the owner or any one of the several owners
of such street or such part of a street, lodge objection
thereof at the office of the Municipality, the Municipality
may, by notice in writing, put up in such street or such
part, declare the same to be a public street vested in
Municipality.

314. Prohibition of projections :-

(1

2

(3)

Except as provided in section 315, no person shall erect,
set up, add to, or place against or in front of any premises
any structure or fixture which will -

(a)  Overhang, just or project into or obstruct in any
way the safe or convenient passage of the public
along, any street; or

{(b)  Putorprojectinto any drain or open channel in
any street so as to interfere within any way the
use or proper working of such drain or channel
or to impede the inspection or cleaning thereof.

The Chief Officer of the Municipality may, by a written
nolice require the owner or the occupier of any premises
to remove, or to take such other action, as he may direct
in relation to any structure or fixture, which has'been
erected, set-up, added to or placed against or in front of
such premises in contravention of this section.

If the occupier of such premises removes or alters, any
structure or fixture in accordance with such notice, he
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shall be entitled, unless the structure or fixture was erected,
setup or placed by himself, to credit into account with the |
owner of such premises for all reasonable expenses |.
incurred by him in complymg with the notice.

315. Permission of projection in certain cases: - ' ‘

The Municipality may give permission, on such terms and on :
payment of such fee, as it thinks fit, to the owner or occupier of |
the building in a street, -

(@ to erect an arcade, over such sireet or any portion thereof,
or

(b) to put up a verandah, balcony, arch, connecting passage,
sun shade; weather frame, canopy, lawning or other such
structure of things projecling'from any storey over or |
across any street or portion thereof : i

provided that the Muricipality may at any time by a written
notice require the owner or occupier of any building to |
remove a verandah, balcony, sun shade, weather frame |
or the like put up in accordance with the provisions of any
law for the time being in force and such owner or occupier
shall be bound to take action accordingly and he shall
also be entitied to reasonable compensation for the loss
caused to him by such removal and the cost incorred
therein.

316. Ground floor doors, eic not to open outwards on street :-

The Municipality may, at any time, by a written notice, require the

“owner of any premises on the ground floor of which any door,
gate, bar or window opens outwards upon a street or upon any
land required for the improvement of a street in such manner, as is
likely to obstruct the safe or convenient passage of the public
along such street, to have such door, gate, bar or window altered
80 as ot to open outwards. '
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318.

Prohibition of structures or fixtures :-

D

@

€)

No person shall, except with the permission of the Chief
Officer of the Municipality granted in this behalf, erect or
set up any wall, fence, rail, post, step, booths or other
structure, whether fixed or movable or whether of a
permarnent or temporary nature, or any fixture in orupon
any street or upon or over any open channel, drain, well
or tank in any street so as to form an obstruction to, or a
projection over or to occupy, any portion of such street,
channel, drain, well or tank.

No person shall, except with the permission of the Chief
Officer and on payment of such fee, as the Chief Officer
in each case thinks fit, place or deposit upon any street,
or upon any open channel, drain or well in any street or
upon any public place, any stall, chain, bench, box, ladder,
bale orother thing whatsoever so as to form as obstruction
thereto.

Nothing in this section shall apply to any erection or thing
to which clause (c) of sub-section (1) of section 322
applies. _ :

Special provision regarding streets belong to Government: -

0y

Notwithstanding anything contained in section 308,314,
or 315 or any regulations relating to streets and subject to
any general or special order that the Government may
make in this behalf, if any street is vested in the
Govemment -

{(2) the Munricipality shall not in respect of such street
grant permission to do any act, the doing of which
without its written permission would contravene
the provisions of section 314 ar section 315 or
allow any building to be set forward under the
provisions of section 308, except with the sanction
of the Govemment, which may be given in respect
of a class of cases generally or in respect of a
particular casc; and
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320 L]

2)

{b) the Municipality shail, if so required by the
Government exercise the power conferred upon
it by section 308, 315 or 316 orany regulations
relating to streets in respect of any encroachment
orchanging structure on or over such street or !
by materials, goods or articles of merchandise :
deposited on such street.

In the case of road vested in the State Government and
passing lhrough the municipal area, the Municipality shall
have control over such roads in so far as permitting of
lemporary occupation thereof and removal of
encroachments therefrom, are concerned, bul the
maintenance of such roads will remain with the State
Government.

Power to remove anything erected etc :-

The Chief Officer of a Municipality may, without notice, cause to
be removed, -

(a)

(b)

any shall, chair, bench, box ladder, bale, board or shelf,
or any other thing whatsoever placed, deposited,
projected, attached, or suspended in, upon from or to
any place in contravention of the provisions of this Act;
and.

Any arlicle whatsoever hawked or exposed forsale on
any public place or in any public street or footpath in
contravention of the provisions of this Act, and any vehicle,
package, box, board, stall or any other thing in or on
which such article is placed or kept for purpose of sale,
display or otherwise.

Prohibition of tethering of animalsetc ;-

(1)

2)

No person shall tether any animat or cause or permitany
animal to be tethered in any; public street.

No person shall milk or cause or permit to be milked any
cow or buffalo or other animal in any street.
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Any animal tethered or any cow or buffalo or other animal
found being milked as aforesaid in any street, may be
removed by the Chief Officer of the Municipality or any
officer oremployee of the Municipality authorized by itin
this behalf and be impounded and dealt with under the
provisions of the Nagaland Cattle-trespass Act, 1985.

- 321, Precautions during repair of streets: -

)

@)

(3)

@

The Municipality shall, so far as is practicable during the
construction or repair of any public street or any municipal
drain or any premises vested in the Municipality, -

(a) cause the same to be fenced and guarded,;

(b) take proper precautions against accident by
shoring up and protecting the adjoining buildings;
and

(c) cause such bars, chains,-or posts 10 be fixed
across or in any street in which any such work of
construction or repair is under execution, as are
necessary in order to prevent the passage of
vehicle or animals and avert danger.

The Municipality shall cause such street, drain or premises
to be sufficiently lighted or guarded during night while under
construction or repair.

The Municipality shall, with all reasonable speed, cause
such work to be completed, such ground to be filled in,
such street, drain or premises to be repaired and the
rubbish occasioned thereby to be removed.

No person shall, without the permission of the Chief
Officer of the Municipality or to the lawful authority
remove any bar, chain, post, or shoning timber, or remove
or extinguish any light set up under this section.
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322. Streets not to be opened or broken up without permission: -

(D

(2)

&)

4

No person other than the Chief Officer of a Municipality
oran officer or other employee of the Municipality shall,
without the written permission of the Chief Officeror !
without other lawful authority, - ;

(a) open, break up, displace, take up or make any
alteration in, or cause any injury to, the soil or
pavement or any wall, fence, post, chain or other
material or thing forrning part of any street; or

{b) deposit any building matenal in any street; or

(c) set up in any street any scaffold or any temporary
erection for the purpose of any work whatsoever,
or any posts, bars, rails, roads or other things, by
way of an enclosure for the purpose of making
mortar or depositing bricks, lime, rubbish or other
materials. '

Any permission granted under clause(b) or clause {(c} of
sub-section (1), shall be terminauble at the discretion of
the Chief Officer on his giving not less than twenty four
hours written notice of such termination to the person to
whom such permission was granted.

The Chief Officer may, without notice, cause to be removed
any of the things referred to in clause (b) or clause (c) of
sub -section (I), which has been deposited or set up in any
street without any permission specified in that sub - section
or which having been deposited or set up with such
permission, has not been removed before the expiry of the
period of notice issued under sub - section (2):

Provided that nothing in this sub-section apply toany case
under clause (b) or clause (c) or sub-section (I}, if, in
such case, an application of permission has been made
with such fee, as specified by the Municipality in this behalf
but no reply has been sent to the applicant within seven
days froi.1the date of the application.
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323. Precaution for public safety to be taken by persons to whom
permission is granted: - -

(1

@

The Chief Officer of a Municipality may granter permission
for any work referred to in section 322, on such conditions
and on deposit of such sum of money in advance, as may
be determined by regulations for carrying out the wark
and restoring the street or pavement on which the work is
carried out to its original condition.

Every person to whom any permission is granted under
section 322, shall, at his own expense, cause the piace
where any soil or pavement has been open or broken up
or where he was deposited building materials or set up
any scaffold, erection or other thing to be properly fenced
and guarded, and in all cases in which it is necessary soto
do to prevent accidents, shall cause such place to be well
lighted during the night.

324. Reinstatement of street: -

(0

)

Every personto whom permission is granted under section
323 to open or break up the soil or pavement of any
street or who, under other lawful authority, opens or breaks
up the soil or pavement of any street shall, with all
convenient speed, complete the work of which the soil or
pavement is opened up, fill up the ground, and reinstate
and make good the street so opened or broken up without
delay and to the satisfaction of the Chief Officer of the
Municipality.

[ such person fails to remstate and make good the street
as aforesaid, the Chief Officer may restore such street
and the expenses incurred by the Chief Officerin so doing,
shall be paid by such person.
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326.

327.

Permission to close streef: -

1) The Chief Officer of a Municipality may, when any such
works as referred to in section 324 or any work, which
may lawfully be executed in any street is in progress, direct
that such street shall be wholly or partially closed to traffic
or to traffic of such description, as he may think fit, and
shall set up in a conspicuous position or an order
prohibiting traffic to the extend so directed, and fix such
bars, chains or post across or in the street, as he may
think proper for preventing or restricting the traffic therein.

2) No person shall, without the permission of the Chief
Officer or without any other lawful authority remove any
bar, chain or post so fixed or infringe any order prohibiting
traffic so set up.

Provision for passage or diversion of traffic. -

When the execution of any work is in progress in any street, the
Chief Officer of Municipality shall, so far as may be reasonably
practicable, make adequate provisions for the passage or diversion
of traffic, for secunng access to premises approached from such
street and for such drainage, water supply or means of lighting, as
may be interrupted by reason of the execution of such work.

Power to require the person to whom permission is granted
make provision for passage or diversion of traffic etc :-

The Chief Officer of a Municipality may, by a written notice, require
any person to whom permission is granted under section 323 to
open or break up the soil or pavement of any street or who, under
any ather lawful authority, opens or breaks up the soil or pavement
of any street for the purpose of execuling any work, to make
provisions (o his satisfiction for the passage or diversion of traffic,
for securing access to the premises approached from such street
and for such drainage, water supply or means of lighting as may
be interrupted by reason of the execution of such work and if
such person fails to do it, the Chief Officer may cause the same to
be done and recover the expenses thereof from such person.
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328. Disposal of things removed. -

329,

(1

@

Any of the things caused to be removed by the Chief
Officer of a Municipality under this Chapter shall, uness
the owner thereof turns up to take back such things and
pays to the Chief Officer the charges for the removal and
storage of such thing within such periods, as the Chief
Officer may specify, be disposed of by the Chief Officer
may specify, be disposed of by the Chief Officer within
seven days of the expiry of such period by public auction
or in such other manner, as he thinks fit.

The charges for removal and storage of the things sold
under sub-section (1), shall be paid out of the proceeds
of the sale thereof and the balance, if any, shall be paid to
the owner of the things sold on a claim being rmade therefore
within a pertod of one year from the date of sale, and if no
such claim is made within the said period, the money shall
be credited to the Municipal Fund of the Municipality.

Requirement to take steps for repziring or enclosing
dangerous places: -

(1)

If any place is, in the opinion of the Chief Officerof a
Municipality for want of sufficient repair or protection or
enclosure, or owing to some work being carried out
thereupon, dangerous or causing inconvenience to
passengers along a street or to other persons including
the owner or the occupier of such place, who have legal
access thereto or to the neighborhood thereof, the Chief
Officer may, by a notice in writing, require the owner or
the occupier of such place to repair, protect or enclose
the same or to take such other steps as to repair, protect
or enclose the same or to take such other steps as may
appear to the Chief Officer to be necessary in order to
prevent the danger or inconvenience arising therefrom
within such period, as may be specified in the notice.
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The Chief Officer may, before giving such owner or
occupier any such notice or before the expiry of the period
specified in any such notice, take such temporary
mcasures, as he thinks fit to prevent the danger or
inconvenience arising therefrom and any expenses incurred
by the Chief Officer in taking such temporary measures,.
shall be recoverable from such owner or occupier as an
arrears of tax under this Act,

330. Naming and Numbering of streets and Premises: -

(N

(2)

The Municipality may, -

(a) determine the name or number by which any street
or public place vested in the Municipality, shall
be known;

(b) cause to be put up or pained at a conspicuous
part of any building, wall or place at or, near each
end, comer or entrance of such street, the name
or number by which it shall be known;

{c) cause lo be put up or painted on boards of suitable
size the name of any public place vested in the
Municipality; and

{d) determine the number or sub-number by which
any premises or part thereof, shall be known and
cause such number or sub-number to be fixed to
the side or outer door of such premises or to some
place at Lthe entrance of the enclosure thereof.

No person shall destroy, remove, deface or in any way
injure or alter any such name or number or sub-number
put up or paint any name or number or sub-rumber
different from, that put up or painted by order of the
Municipality.
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331. Measures for lighting: -

(1

(2

The Municipality shall, -

{0 take measures for lighting, in a suitable manner,
such public streets, public places, squares, parks,
gardens, municipal markets and properties of the
Municipality. as may be specified by it;

(b) procure, erect and maintain such number of lamps,
lamp posts and other appurtenance, as may be
necessary for the purpose as aforesaid; and

©) cause such lamps to be lighted by appropriate
means.

The Municipality may, attach to the outside of any building
brackets for lamps in such manner, as not to occasion any
injury thereto ar inconvenience.

332. Prohibition of removal of lamps: -

0y

(2)

3

No person shall, without lawful aulhoril_y. take away
willfully ornegligently, break or throw down ordamage, -

(a) any lamp or any appurtenance or any lamp or
lamp post or lamp iron set up in any public street
or any public pluce;

(b) any electric wirefor lighting such lamp; and

{©) any post, pole, standard, stay strut, bracket or
other contrivance for carrying, suspending or
supporting any electric wire or lamp.

No person shall wilifully or negligently extinguish the light
of any lamp, set up in any public street or any public place.

If any person willfully orthrough negligence or accident
breaks ar causes any damage to, any of the things,
described in sub-section (1), he shall in addition to any
penalty to which he may be subjected under this Act, pay
the expenses of repairing the damage so done by him.
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334.

Prohibition against encroachment on land, public places: -

B

(2)

3

No person shall make any encroachment on any land,.
Premises, street or public place, not being private property,
whether such land, premises, street or public place belongs
to or vests in the Municipality or not, by raising a
temporary or permanent structure on such land, premises
street or public place nor shall abet such encroachment
orillegal occupation of such land, premises, street or public
place:

Provided that, subject to such regulations, as may be made
in this behalf, parking or setting up steps for providing
passage to the houses and shops in a street or a drain,
channel, well or tank passing through or by the side of
land, premises or public place, shall not be construed as
an encroachment.

No person shall, without authority in that behalf, remove
earth, sand or other material form or deposit any matter
in, any land vested in the Municipality.

The Chief Officer of a Municipality or any other officer
authorized by the Municipaiity in this behalf shall have
power to remove any such encroachment or illegal
occupation and the expenses of such removal shall be
paid by the person, who has caused the said encroachment
orillegal occupation. "

Seizure or attachment of offender : -

(D

Notwithstanding anything contained in section 333, the
Chief Officer of a Municipality or any officer authorized
by the Municipality in this behalf, shall, in addition to any
other action, which may be taken under section 333, also
have power to seize or attach any property found on the
land, premises, street or public place referred to in that
section or, as the case may, be attached to or permanently
fastened to anything attached to such land, premises, street
or public place.
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Where any property is seized or attached under sub-
section (1} by an officer, authorized by the Municipality,
he shall immediately make a report of such seizure or
attachment to the Chief Officer.

335. Custody, sale or disposal of property seized or attached: -

(1)

2

Thechief Officer of a Municipality rnay make such orders,
as he may think fit for the proper custody of the property
seized or attached under scction 334, pending the
conclusion of confiscation proceedings and if, the property
is subject to speedy and natural decay, of it is otherwise
expedient so to do, the Chief Officer may cause such
property to be sold or otherwise disposed of.

Where any property is sold as aforesaid, the sale proceeds
thereof after deduction of the expenses incurred in
connection with such sale or other incidental expenses
relating thereto, shall, -

(a) Where no order of confiscation is passed by the
Municipality under section 336; or

(by  Where an order passed in appeal, under section
337, so requires, be paid to the owner thereof or
the person from whom it is seized.

336, Confiscationof property seized or attached: -

(1

)

Where any property is seized on attached under section
334, the Municipality may subject to the provisions of
sub-section (2}, arder confiscation of such property.

No order for confiscation of a property under sub-section
(1) shall be made unless the owner of such property or
the person from whom it is seized or altached is given, -
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338.

(3)

(@) anotice in wnling, informing him of the grounds
on which itis proposed to confiscate the property;

(b} an opportunity of making a representation in
writing, within such rcasonable time, as may be
specified in the notice against the grounds of
confiscation; and

{c) areasonable opportunity of being heard in the
matter.

The order of any confiscation made under sub-section
{1}, shall not prevent the infliction of any punishment to
which the person affected thereby isliable under this Act.

Appeal :-

(D

@)

Any person aggrieved by such confiscation order, made
under section 336 may, within one month from the date of

- communication to him of such order, appeal against it to

the Principal Judge of the District in which such property
is seized or attached.

On such appeal, the Principal Judge may, after giving an
opportunity to the appellant and the respondent to be -
heard, direct the order to be stayed pending disposal of
the appeal, or may modify, alter or annual the order and
make any further order that he may think proper in the
matter.

Courtor Tribunal not to make order in respect of property
seized or attached: -

Subject to the provisions of sub-section (3) of section 336.- _
whenever any property is seized or attactied pendin gconfiscation
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under sub-section (1) of the said section, the Municipality or the

Principal Judge shall have, and notwithstanding anything to the
contrary contained in any other law for the time being in force,
any court, tribunal or other authority shall not have, jurisdiction to
make order with regard to the possession, delivery, disposal,
release or distribution of such property.

Other provisions in respect of encroachments: -

)

2)

Where any person is prosecuted of an offence for the
contravention of the provisions of sub-section (1) of section
333, the burden of proving that he has not committed the
said offence shall be on such person.

No officer or employee of the Municipality shall, permit
any person to encroach upon or abet in encroachment
upon any property specified in sub-section (I) of section
333. -

Provided that no court shall take cognisance against such
employees of the offence-under this sub-section, except
with the previous sanction of the Municipality.

No investigation of an offence for contravention of the
provisions of the sub-section {1) of section 333 or of sub-
section (2) of this section, as the case may be, shall be
made by an officer below the rank of a Deputy

Superintendent of Police.
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CHAPTER -1l
BUILDINGS - PROCEDURE

General Definitions, -

In this Chapter, unless the context otherwise requires the
expression, -

(1) "to erecta building” means, -

(@) to erect a new building on any site, whether
previously built upon or not;

(b) to re-erect, -

) any building of which more than one half of the
cubical contents above the level of plinth have
been pulled down, burnt or destroyed; or '

(i} any building of which more than one half of the
superficial area of the external walls above the
level of plinth, has been putled down; or

() any frame-building of which more than half of the
number of posts or beams in the exlemal walls
have been pulled down;

©) to convert into a dwelling house any buildingor -
any part of a building not originally so constructed
for human habitation or, of originally so constructed
for human habitation, subsequently appropnatcd
for any other purpose;

(d) to convert to into more than one dwelling house a
building originally constructed as one dwelling
house only;

{e) to convert into a place of religious worship or
into a sacred building any place or buildings, not
originally constructed for such purpose;
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(h)

@®

0)

(k)
)

to roof or cover an open space belween walls or
buildings to the extent of the structure formed by
the roofing or covering of such space;

to convert two or more tenements in a building in
to a greater or lesser number of such tenements;

to convert into a stall, shop, office, warehouse or
go-down, workshop, factory or garage any
building not originally constructed for use as such
or to convert any building constructed for such
purpose, by sub-division or addition, in greater
or lesser number of such stalls, shops offices
warehouses or go-downs, workshops, factories
Or garages;

to convert a building which when originally
constructed was legally exc_npt from the operation
of any building regulations, or under any rules
made under this Act, or contained in any law in
force for the time being, into a building which,
had it been originally erected in its converted form,
would have been subject to such building
regulations;

to convert into or use 4$ a dwelling house any
building, which has been discontinued as or
appropriated for any purpose other than a dwelling
house,

to make any addition to a building; and

to remove or reconstruct the principal staircase
or to alter its position;

“occupancy” or "use group” means the principal occupancy
for which a building or a part of a building is used or
intended to be used, and the occupancy classification shall
unless otherwise spelt out in any development plan or Town
Development or town Improvement Scheme or Town
Planning Scheme underany law in force for the time being,
include, -
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(b

©

(d-

residential buildings, that is to say, any building in
which sleeping accornmodation is provided for
normal residential purposes with or without

cooking facility ordining facility or both and such
“building shall include one or two or multi-family -

dwelling, lodging or rooming, houses, hostels,
dormitories, apartments, houses and flats and
private garages,

educational buildings, that is to say, any, buildings
used for school, college or daycare purposes

involving assembly for instruction education or

recreation incidental to educational buildings;

institutional buildings, (hat is to say, any building -

or part thereof ordinarily providing sleeping
accommodation for occupants and used {or the
purposes of medical or other treatment or care of
persans suffering from physical or mental illness,
disease or infirmity, care of infants convalescents
or aged persons and for penal or correctional
detention in which the liberty of the inmates is
restricted and such buildings shall, include
hospitals, clinic, dispensaries, Sanatoria, custodiul
institutions and penal institutions like jails, prisons,
mental hospitals and reformatories;

assembly buildings, that is to say, any buildings or
part thereof where groups of people congregate
or gather for amusement orrecreation or for social,
religious, patriotic, civil, travel, sports and similar
other purposes and such buildings shail, include
theatres, motion picture houses, drive-in-theatres,
city halls, town halls, auditoria, exhibition halls,
museums, skating rinks, gymnasium, restaurants,
eating houses, hotels, boarding houses, places of
worship, dance halls, club rooms, gymkhanas,
passengerstations and terminals of air, surface and
other public transportation services, recreation
piers, and stadia;
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(h)

business buildings, that is to say, any buildings or
part thereof used for transaction of business or
for the keeping of accounts and records or {or
similar purposes and such buildings shall, include,
offices, banks, professional establishments, court
houses, and libranies for the principal function of
transaction of public business and keeping of
books and records and shall also include office
buildings (premiscs) solely or principally used as
an office or for office purpose;

mercantile buildings, that is to say, any buildings
or part thereof used as shops, stores or markets
for display or sale or merchandise, either
wholesale or retail, or foroffice, storage or service
facilities incidental to the sale of merchandise and
located in the same building and such building shail
include establishments wholly or partly engaged
in wholesale trade, manufactures wholesale
outlets (including related storage facilities),
warehouses, and establishments engaged in truck
transport (including truck transport booking
agencies);

industrial buildings, that is 1o siy, any building of
structure or part thereof in which products or
materials of all kinds and properties are
fabricated, 2ssembled or processed as in
assembly plants, and such building shall mclude
laboratories power plants, smoke houses,
refineries, gas plants, milks dairies, faclories,
workshops, automobile repair garages and printing
presses;

storage buildings, that is to say, any buildings, or
part thercof used primarily for the storage or
sheltering of goods, wares or merchandise as in
warehouse and such buildings, shall, include cold
storages, freight depots, transit sheds, store
houses, public garages, hangers, truck terminals,
gratn elevators, bams and stables; and
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) hazardous buildings, thatis to say, any buildings
or part thereof used for the storage, handling,
manufacture or processing of highly combustible
or explosive materials or products, which are
liable to burn with extreme rapidity or which may
produce poisonous fumes orexplosions or which |
involve highly corrosive, toxic or noxious alkalis,
acids, or other liquids or chemicals producing
flames, fumes, explosives or mixtures of dust or
which result in the division of matter into fine
particles subject to spontaneous ignition;

"alteration" means the change from one occupancy to
another, or the structural change, such as the addition to
any area or height, or the removal of a part of buildings or
the change to the structure, such as the construction or
cutting into or removal of any wall, partition, column,
beam, joist, floor or other support, or the change to or |
closing of any required means of ingress of egress, or the
change to any fixture orequipment; and

"Plan" means a plan prepared by a Surveyor, or a
Drafisman, or an Engineer holding a degree of Bachelor
of Enginecring, or an Architect registered under the

_ Architects Act, 1972 (Act 20 of 1972)

Explanation.- For the purpose of classification of a building
according to occupancy underclause (2}, -

(a)

(b)

an occupancy shall be deemed to include subsidiary
occupancies, which are contingent upon it; and

buildings with mixed occupancies shall mean those
buildings in which more than one occupancy are present
in different portions thereof.

Municipal Building Committee, -

(1

For each munictpal ayea, there shall be constituted by the
Municip.dity, a Munictpal Building Committee.
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G)

(4)

(5)

The Municipal Building Commitiee shall consist of three
members of Municipal Council or Town Council.

In addition to the members elected under sub-clause (2),
the Municipal Building Committee shall consist of the
following members namely : -

(i the Chief Officer of the Municipality, who shall
be the Member Secretary,

(ii) the Municipal Engineer;

(i) the Municipal Town Planner;
(v) the Municipal Architect; and
) the Municipal Fire Officer:

Provided that where in a Municipality these is no Municipal
Engineer or Municipal Town Planner or Muunicipal
Architect or Municipal Fire Officer, any other officer,
discharging the duties of Municipal Engineer or Municipal
Town Planner or Municipal Architect or Municipal Fire
Officer, as the case may be, shall be the member of the
Municipal Building Commitiee: _

The term of the Municipal Building Committee shall be
one year from the date of its constitution and the new
Municipal Building Committee shall be constituted before
the expiry of the term of the existing Municipal Building
Committee:

Provided that an elected member shali not be eligible for
election of member of the Municipal Building Commitlee
for more than two terms:

Provided further that the existing Municipal Building
Committee shail continue to function till the new Municipal
Building Committee is constituted.

The Chairman of the Municipal Building committee shall
be elected by its elected members from amongst
themselves and he shall be eligible for re-election for one
more ferm
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(6)

(N

(8)

9)

(10

The Municipal building Committee may, while dealing with I[
any case regarding any educational building, or institutional

building, or assembly building, or industrial building. or |
hazardous building, co-opt one person having specialized |-

knowledge and experience in the matter.

‘The Municipal Building Cornmittee shall meet at least once '|

inamonth.

The Municipal Building Commitiee shall scrutinize every
application for erection or re-erection of a building for
which notice has been received under scction 343, other
than a residential building up to three storeys or with a
height of iwelve metres, whicheveris higher, on a plat of
five hundred square metres or less and make its
recommendations:

Provided thatin respect of any building orexecution of
any work, as the case may be affects oris likely to affect,-

(a) the functioning of thc microwave system for
lelecommunication purpose, and

(b) any functions for the purpose of civil aviation, the
Municipal Building Committee shall, if so
considered necessary, refer such case to the
concermed Department of the Government or
authority for their opinion before finalizing the
recommendations. '

The Chief Officer of the Municipality shall, act in
accordance with recommendations of the Municipal
Building Committee.

The manner of conducting the business of the Municipal
Building Committee and the procedure to be followed by
it shall be such, as may be prescribed.
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343.

Prohibition of erection without sanction, -

No person shall crect or commence to erect any building orexecute
any of the works specified in sub-clause (b} of clause (1) of Section
340 in any municipal area, except with the previous sanction of
the Chief Officer of the Municipality and in accordance with the
provisions of this Act and the regulations made thereunder in
relation to such erection of building or execution of work, as the
casc may be.

Notice for erection of building or addition to repairs of
buildings,

(D

€))

Every person who intends to, -
() crecta building; or

b) execute any of the works specified in sub-clausc
(b) of clause (1) of section 340, in any municipal
are shail, apply for sanction by giving notice in
writing of his intention to the Chief Officer of the
municipality m such form and containing such
information, as may be prescribed.

Every such notice referred o in sub-section (1), shall be
accompanied by such documents and plans and a receipt
showing payment, where necessary, of such fee, as may
be prescribed.

Notwithstanding anything contained in sub-section (1),
no such sanction shall be necessary for, -

(a) erection, re-erection, addition 1o, or altcration of,
any internal partition wall, or a parapet wall or a
comice or chajja within the boundaries of the
site and not over-hanging a streel, so, however,
that the total height of the parapet wall, shall not
be more than one hundred twenty centimeters and
the width of a cornice orchajja, shall not be more
than fifty centimeters :
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Provided that the use of the building is not changed by
such erection, addition to, or alteration of, such internal
partition wall;

(b)
©
(d)
(e)

()

®
(1)

)

(k)

repairing of a staircase or lift-shaft;
white-washing or painting;
re-flooring of the surface of an existing floor;

re-tyling of a terrace or re-surfacing if a roof
including water-proofing;

erection of a false ceiling in any floor for air-
conditioning, lighting or decorative purposes;

plastering and patch work;

providing or closing an interna!l door or window,
or a ventilator, not opening directly opposite o a
door ora window of another building;

re-placing of fallen bricks, stones, or repairing of
damaged pillars orbeams;

repairing or renewing existing plumbing services,
and

carrying out such other work, as is necessary in
the opinion of the Chief Officer, for reasons to be
recorded in writing, to maintain the building ina
condition of good repair or to secure it to prevent
danger to human life.

344. Preparation of plans, -

(D

@

Subject to the provisions of sub-section (2) and to such
rules, as may be made in this behalf, a plan for any building
in any municipal area, irrespective of the size of the plot
or the number of storeys, may be prepared by an
Architect.

Notwithstanding anything contained in sub-section (1), -
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(a) aplan for any building having not more than three
storeys, irrespective of the size of the plotin any
municipal area, may also be prepared by an
Engineer;

{b) a planfor, -

(i) aresidential building on a plot of two hundred
fifty square meters or less and having only one
storey in the municipal area may also be prepared
by a Surveyor or a Draughtsman.

345. Purpose for which building to be used :-

(D

(3)

Every person giving any notice of his intention toerecta
building under section 343 shall specify the purpose for
which such building is intended to be used:

Provided that for any building, not maore than one class of
use, consistent with the occupancy of the use group within
the meaning of clause (2) of section 340, shall be
considered, except in respect of the case where, under
this Act or any other law in force for the time being, mixed
occupancies of specified nature maybe permissible.

Every person giving any notice under section 343 of his
intention to execute any of the works specified in sub-
section (b) of clause (1) of section 340, shall, specify
whether Lhe purpose for which such work is intended to
be executed, is proposed, or is likely, to be changed by
such execution of work:

Provided that if such change would result in mixed
occupancies, which are contrary to the provisions of this
Actorof any other Jaw in force for the time being, such
change shali not be allowed.

No notice shall be valid until the information required in
sub-section (1) orsub-section (2) and any other information
and plants, which may be required by rules made in this
behalf, have been furnished to the satisfaction of the Chief
Officer of the Municipality along with the notice.
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Sanction or Provisional sanction : -

(1)

The Chief Officer of a municipality shall, sanction or
provisionally sanction the erection of a building or the
execution of a work within the municipal area, unless such
building or work would contravene any of the provision
of sub-section (2) or sub-section (3) of this section or the
provisions of section 362 or section 363.

Provided that no such sanction shall be accorded without
the recommendation of Municipal Building Committee where
necessary, made under sub-section (8) of section 34 1.

The sanction for ercction of a building or execution of a
work, may be refused on the following grounds, namely:

(a) that the building or the work or the use of the sile
for the building or the work or any of the
particulars comprised in the site plan, ground plan,
elevation, section or specification, would
contruvene the provisions of this Act or the rules
and the regulations made there under or of any
other law in force forthe time being or any scheme
sanctioned undersuch law;

(b) that the notice for sanction does not contain the
particulars or is not prepared in the manner
required under the rules and the regulations made
in this behalf.

(©) That any information or document required by
the Chief Officer under this Act or the rules or the
regulations made thereunder, has not been duly
fumnished.

(d) That in cases requinng layout plan under any other
law for the time being in force, such layout pian
has not been sanctioned in accordance with the
provisions of this Act;
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(3)

(4)

(e) That the building or thc work would be an
encroachment or land vested in the Government,
or the central or any other state Government, or
the Municipality’s and

D That the site of the butlding or the work does not
abut, on a street or projected street and that there
is no access to such building or work from any
such by any passage or pathway appertaining 10
such site.

If , for the use of building, a Jicence or permission is
required from any Department of the Government, or the

- Central or any other State Govemment, or any statutary

body under any law in force for the time being, and if such
licence or permission is not immediately available, a
provisional sanction shall be given for the erection of such
building and upon the production of such licence or
permission and submussion of duly authenticated copics,
thereof, saniction under sub-section {1}, shall be given :

Provided that the pro;fisions sanction shall be subjcct to
all the other provisions of this Chapter:

Provided further that the erection or re-erection of a
building shall not commence on the basis of a provisional
sanction.

The Chief Officer shall communicate the sanction or the
provisional sanction to the person, who has given the notice
under section 343 and where sanction or provisional
sanction either on any of Lthe ground specified in sub-section
(2) of this section, or under section 357 or section 362 is
refused, he shall record a brief statement of his reasons
for such refusal and shall, communicate the refusal along
with the reasons therefor to the person, who has given the
notce:

~-Provided that all the grounds for refusal, shall be

communicated at one time.
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(5)

©)

The sanction or the provisional sanction or the refusal of
sanction to the erection of a building or the execution of a
work, shall be communicated in such manner, as may be
prescribed and, in the case of sanction or provisional
sanction to the erection of a building the occupancy or
use groups, shall be specifically stated in such sanction.

In case of refusal of sanction to the erection of a building
or execution of a work under this section, the person,
who has given notice, may apply for a fresh sanction after
complying with the provisions of this Chapter.

Sanction or provisional sanction accorded under misrepre-
sentation :-

If at any time after the communication of sanction or provisional
sanction to the erection of any building or the execution of any
work, the Chief Officer of 2 Municipality is satisfied that such
sanction or provisicna! sanction was accorded, -

(a)

(b)

in consequence of any material misrepresentation or any
fraudulent statement in the notice given or information
furnished under section 343 or section 346 or

any mistake, whether on the part of the Municipality or
the applicant,

the Chief Officer may, by order in writing, cancel, for
reasons to be recorded, such sanction or provisional
sanction and any building or any work commenced,
erected or executed, shall be deemed to have been
commenced, erected or executed without such sanction,
and shall be dealt with under provisions of this Chapter:

Provided that before making any such order, the Chief
Officer shall give a reasonable opportunity to the person
affected as to why such order shall not be made.
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348. When bvilding or work may be proceeded with ;-

(1) Where wil.iin a period of forty-five days of the receipt, of

(2)

&)

any notice under section 343 or of any information under
section 346, the Chief Officer of the Municipality does
not refuse the sanction to the erection of any buitding or
the execution of any work or, upon refusal, does not
communicate the refusal to the person, who has given the
notice, such person, may make a representation tothe
Chief Officer, in the case of a Municipal Council or a
Town Council in such manner, as may be prescribed, within
aperiod of thirty five days after the expiry of forty-five
days: :

Provided thatif it appears to the Chief Officer that the site
of the proposal building or work is likely to be affected
by any scheme of acquisition of and for any public purpose
of by any proposed regular line of a public street or
extension, improvement, widening or alteration of any
street, the Chief Officer may, withhold sanction to the
erection of the building or the execution of the work for
such period, not exceeding six months, as he may deem
fit, and the period of forty-five days specified in this sub-
section, shall be deemed to commence from the date of
expiry of the period for which the sanction has been
withheld.

The decision of the Chairperson, as the case may be,
shall be communicated to the person making the
presentation within a period of forty five days from the
date of receipt of the representation.

Where the decision of the Chatrperson, as the case may
be, is not communicated to the person making the
representation within the period specified in sub-section
(2), the erection of the building or the execution of the
work, shall be deemed to have been sanctioned.
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) Where the erection of a building or the execution of a
work is sanctioned or is deemed to have sanctioned, the
person who has given notice under sub-section {L} of
sanclion 343, shall erect the building or execute the work
in accordance with such sanction or in accordance with
such notice and shall not contravene any of the provisions
of this Act or the rules or regulations made (hereunder or
of any other law in force for the time being,

5 Ifthe person as aforesaid or anyone lawfully claiming under
him, does not commence the erection of the building or
the exccution of any work within a period of one year
from the date on which the erection of the building or the
execution of the work is sanctioned oris deemed to have
been sanctioned, he shall give a fresh notice under sub-
section (1) of section 343 for fresh sanction.

Order of stoppage of buildings or works in certain cases, -

(D Whereinthe municipal area of a Municipality, the erection
of any buildings or the execution of any work has been
commenced oris being carried on :-

(a) without or contrary to the sanction referred to in
section 346; or

(b) in contravention of any condition subject to which
such sanction has been accorded: or

(c) in contravention of apy provisions of this Act or
the rules or the regulations made thereunder,

the Chief Officer of the Municipality may, in
addition to any other aclion that may be taken
under this Act, by order, required the person at
whose instances the building or the work has been
commenced or is being carmed on to stop the
same forthwith.

(2) No Court shall entertain any suit, application or other
proceeding forinjunctian or other relief against the Chief
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)

Officer to restrain him from taking any action or making
any order in pursuance of this section.

If an order made by the Chief Officer under subsection
(1) of this section or under section 352, directing any
person to stop the erection of any building or the execution
of any work, is not complied with, the Chief Officer may
take such measures, as he deems fit or may require a
Police Officer to remove such person and all his assistants
and workman from the premises within such time, as may
be specified by the Chief Officer and such Police Officer
shall comply with such requirements.

After the requirement under sub section (3) has been
complied with the Chief Officer, may, if he thinks fit, depute,
by a written order, a Police Officer or an Officer or other
employees of the Municipality to watch the premises in
order to ensure that the erection of the building or the
execution of the work is not continued.

Where a Police Officer or an Officer or employee of the
Municipality has been deputed under sub section (4) to
watch the premises, the cost of such deputation, to be
determined by the Municipality by regulations, shall be
paid by the person at whose instance such erection or
execution is being camried or who was ordered to stop
erection of the building or the execution of work under
sub section (1), and shall be recoverable from such person
as arrears of Tax under this Act.

350. Order of demolition of buildings or works in certain cases :-

(D

Where the erection of any building or the execution of
any work has been commenced, oris being carried on,
or has been completed -

(a) - without orcontrary to the sanction referred 1o in
section 404; or
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(b) in contravention of any condition subject to which
such sanction has been accorded; or '

(c) in contravention of any provisions of this Actor |

the rules or the regulations made thereunder, ;

the Chief Officer of the Municipality may, in
addition to any other action that may be taken *
under this Act, make an order directing that such
erection or work shall be demolished by the
person at whose instances the erection or the work
has been commenced or is being carried on or
has been completed within such period, not being
less than five days and more than fifteen days, as
may be specified in the order from the date on
which a copy of the order or demolition with a
brief statement of the reasons therefore, has been
delivered to such person:

Provided (hat no order of demolition shall be
made, unless such person has been given, by
means of a notice served in such manner, as may |
be prescribed, a reasonable opportunity of -
showing cause why such order shall not be made:

Provided further that where the erection or the
execution has not been completed, the Chief
Officer, may, by the same order or by a separate
order whether may at that time of the issue of the
notice under the first Proviso or at any other time,
direct such person to stop the erection or the
execution until the expiry of the period within which
an appeal against the order of demolition, if made
may be preferred under section 351,

Explanation - In this chapter "the person at whose instance”
shall mean the owner, occupier or any other person, who
causes the erection of any building or execution of any
work to be done, including alterations or additions, if any
or does it by himself.
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(2)

The Chief Officer may make an order under sub-section
(1}, notwithstanding the fact that the assessment of such
building has been made for the levy of the tax on lands
and buildings.

Appeal :-

(D

2)

&)

@

Any person aggrieved by an order of the Chief Officer of
the Municipality made under sub-section (1) of section
350, may prefer an appeal against the order of demnolition
to the Court of the Principal Judge of the District having
jurisdiction within the period specified in the order of
demolition of the erection or work to which it relates.

Where an appeal is preferred under sub-section (1) against
the order of demolition, the court of the Principal Judge
may stay the enforcement of the order on such terms, if
any, and for such period as it may think fit:

Provided that where the erection of any building or the
execution of any work has not been completed at the
time of making of the order of demolition, no order staying
the enforcement of ihe order of demolition, shall be made
by the Court of the Principal Judge unless a surety,
sufficient in the opinion of the Court, has been given by
the appellant for not proceeding with such erection or
work pending the disposal of the appeal.

Save as provided in this section, no court shall entertain
any suit, application or other proceeding for injunction or
otherrelief against the Chief Officer to restrain him from
taking any action or making any order in pursuance of the
provisions of this section.

Every order made by the court of the Principal Judge on
appeal and, subject to such order, the order of demolition
made by the Chief Officer under sub-section (1) of section
350 shall be final and conclusive.
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(5) Where no appeal has been preferred againsi an order
made by the Chief Officer under sub-section (1), of :
Section 350 or where an order under that sub-section |
has been confirmed on appeal, whether with or without |
moedification, the person against whom the order has been
made, shall comply with the order within the period
specified therein, or as the case may be, within the period, f
if any, fixed by the Court of the Principal judge on appeal,
and on the failure of such person to comply with the order .
within such period, the Chief Officer may himself cause
the building or the work to which the order relates to be
demolished and the expenses to such demolition shall be -
recoverable from such person as an arrears to tax under
this Act. : i

&

352. Power to require alteration of work :-

1) The Chief Officer of the Municipality may, at any time |
during the erection of any building or the execution of any
work orat any time within six months after the completion |
thereof, by a written notice, specify any matter in respect
of which such erection or execution is without or contrary |
to the sanction referred to in Section 346, or is in
contravention of any condition of such sanction, or of any
of the provisions of this Act or the rules or the regulations
made thereunder and may, by order, require the person
who gave the notice under section 343 or the owner of
such building or work either,-

()  tomake such alterations, as may be specified by
the Chief Officer in the written notice with the -
object of bringing the building or the work in
conformity with such sanction oz such condition
of such sanction or such provisions of this Actor
rules or the regulations made thereunder, or

®) to show cause, within such period, as may be
specified in the order, why such alterations should
not be made.
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€)

[f such person or such owner does not show any cause as
aforesaid he shall be bound to make the alterations
specified in the notice.

If such person or such owner shows that the cause as
aforesaid the Chief Officer shall, by an order, eithercancel
the notice issued under sub-section (1) or confirm the
same subject to such modifications as he think fit.

353, Completion Certificates, -

(D

6))

Every person giving notice under section 343 for the
erection of any building in a municipal area or for the
execution of any work relating to such building or every
owner of such building shall, within one month after the
completion of erection of such building or execution of
such work, deliver or send or cause to be delivered or
scnt to the Chief Officer of the Municipality a notice, in
writing of such completion accompanied by accrtificate,
in such form, as may be prescribed and shall give to the
Chief Officer all necessary facilities forinspection for such
building or work.

No person shall occupy or permit to be occupied any
such building use or permit to be used any building or part
thereof affected by any such work, until permission has
been granted by the Chief Officer in this behalf, in
accordance with the rules and the regulations made under
this Act.

354. Building at corners of streets :-°

0y

Notwithstanding the provisions of this Act or the rules
and the regulations made thereunder or of any other [aw
inforce for the time being, the Chief Officer of a
Municipality may, in the case of any building, which is
intended to be erected at the corner of two streets in the
municipal area of the Municipality, -
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(a) refuse sanction for rcasons to be recorded in |
writing; or
(b) impose restrictions on its use; or

© place special conditions concemning exits to or
entry from any street; or

(d)  requireittobe rounded off or sptayed or cut off
to such height and to such extent, as he may
determine; or

(e) acquire such portion of the site at the corner, as
he may consider necessary for public convenience
oramenity;

Provided that no such action shall be taken without
any scrutiny of such case by the Municipal Building
Commitlee. ;

2) The Chief Officer may, by a wntten order, require any
alteration corresponding to any of the conditions in clauses
(b} to (e) of sub-section (1) to be made to any building
completed before the commencement of this Act.

Provisions as to building and works on either new street or
near fly-overs or transportation terminals:-

(1} The sanclion to be erection, re-erection of any building or
execution of any work on either side of a new street in the
municipal area of a Municipality, may be refused by the
Chief Officer of the Municipality uniess and until such new
street has been leveled, and in the opinion of the Chief
Officer, wherever practicable, metalled or paved, drained,
Jighted and laid with a water main to his satisfaction.

2) The sanction to the erection, re-erection of any such
building or the executton of any such work, may be refused
by the Chief Officer if such building or any portion thereof
such work, comes within the regular line of any street, the
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(3)

position and direction of which, has been laid down by
the Chief Officer, but which has not been actually erected
or executed, or if such building or any portion thereof
such work is in contravention of any building plan or any
other scheme or plan prepared under this Act or any other
law in force for the time being.

The Chief Officer may refuse permission for the erection
or re-erection of any building, which when completed,
will be within such distance from a fly-over or overbridge
or transportation terminal or other construction, as may
be prescribed ir: this behalf.

356. Power to regulate future construction of building :-

(1)

The Chief Officer of a Municipality may subject to Lhe
prior approval or the Municipality give public notice of
his intention to declare, -

(@) that in any street or portion thereof specificd in
such notice, the elevation and construction the
frontage of all buildings or any classes of buildings
erected orre-erected after such notice shall, in
respect of their architectural features be such as
the Municipality may consider suitable to the
locality; or

(b) that in any locality specified in such notice, there
shall be allowed the erection of only detached or
semi-detached building or both and that the land
appurtenant to each such building, shall be of an
area not less than that specified in such notice; or

(©) that the minimum size of building plots in particular
localities shall be of a specified area; or

(d) that in any localily specified in the notice, the
construction of more than a specified number of
building on each acre of land shall not be allowed; or
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(e) that in any streets, portions of streets or lacalitics

specified in such notice, the construction of any
one or more of the different classes of buildings
(such as residential, educational, institutional,
assembly, business, mercantile, industrial, storage
and hazardous buildings), shall not be allowed
wilhout the special permission of the Municipality.

(2) The Municipality shall consider all suggestions or
objections, received within a period of three months of
the publication of such notice, may confirm the declaration
or may, modify if so, however, that its effect is not
extended.

(3) The Chief Officer shall publish, in such manner, as may be
prescribed, any declaranion so confirmed or modified in
the Official Gazelte and the declaration shall take effect
from the date of such publication.

4) No person shall after the date of publication of such
declaration, erection or re-erection any building in
contravention of such declaration.

Power to stop excavation :-

If during excavation or any other operation for the purpose of
construction of any building in the municipal area of a Municipality
or execution of any work referred to in sub-clause (b) of clause
(I) of section 340, any of the underground utilities, such as electric
or telephonc cables, watcr supply, sewage and drainage mains,
and gas pipes, is touched or is likely to be touched, or if the Chief
Officer of the Municipality is of the opinion that such excavation
may cause danger to the public, or danger or damage to any other
building within the locality, the Chief Officer may, by a written
order stop forthwith any such excavation or other work, till the
matter is investigaled and decided 1o his satisfaction.
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Removal of congested buildings :-

M

2)

©))

where it appears to the Chief Officer of a Municipality
that may block of buildings in the municipal area, isin an
unhealthy condition by reason of the mannerin which the
buildings are crowded together, or of the narrowness,
closeness or faulty arrangement of streets, or of the want
of proper drainage and ventilation, or of the impracticability
of cleansing the buildings or other similar cause, he shall
cause the block to be inspected by the Municipal Health
Officer and the Municipal Engineer, who shall make a
reportin wriling to the Chief Officer regarding the sanitary
condition of the block. '

If upon receipt of such report, the Chief Officer considers
that the sanitary condition of the block is likely to cause
risk of disease to the inhabitants of the buildings or of the
neighborhood or otherwise to endanger the public health,
he shall, with the prior approval of the Municipality select
the buildings, which in his opinion should wholly orin part
be removed in order to abate the unhealthy condition of
the block and may thereupon by notice in writing require
the owners of such buildings to remove them within such
period as may be specified in the notice.

Provided that before issuing the notice, reasonable
opportunity shall be given to the owners to show cause
why thé building should not be removed:

Provided further that the Chief Officer shall pay.
compensation to the owners for any buildings so removed.
which may have been erected under proper authority.

If a notice under sub-section (2) requiring any owner of a
building to remove itis not complied with, then, after the
expiration of the time specified in the notice, the Chief
Officer may, cause the building to be removed and recover
from the owner of Lhe building the expenses of such
removal as an arrears of tax under this Act.
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(1)

)

360.

361.

Power to require improvement of buildings unfit for human
habitation ;-

Where the Chief Officer of a Municipality upon information in his
possession, is satisfied that any building is in any respect unfit for
hurnan habitation, he may unless in his opinion the building is not
capable at a reasonable expenses of being rendered fit, serve
upon the owner of the building a notice requiring him within such
lime not being less than thirty days, as may be specified in the
notice to execute the works of improvement specified therein and
stating thatin his opinion, those works will render the building, fit
for human habitation.

In addition lo serving a notice under this section on the owner, the
Chief Officer may, serve a copy of the notice on any other person,
having an interest in the building, whether as a lessee; mortgagee
or otherwise,

In determining whether a building can be rendered fit for human
habitation at a reasonable expense, regard shall be had to the
estimated cost of the work, necessary to render it so fit and the
estimated value, which the building will have, when the works are
completed.

Enforcement of notice requiring improvement :-

If a natice under section 359 requiring the owner of the building
to executc works of improvement, is not complied with then after
the expiration of the time specified in the notice, the Chief Officer
may cause the works executed, which is required to be done by
the notice, and recover the expenses incurred in connection
therewith as an arrears of tax under this Act.

Demolition of buildings unfit for human habitation :-

(1)  Where the Chief officer of a Municipality upon any
information in his possession is satisfied that any building
is unfit for human habitation and is not capable at a
reasonable expose of being rendered so fit, he shall serve
upon the owner of the building and upon any other person
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having an interest in the building, whether as a lessee,
mortgagee, or otherwise a notice to show cause within
such time as may be specified in the notice so to why an
order of demolition of the building should not be made.

If any of the persons upon whom a notice has becn served
under sub-section (1), appears in pursuance thereof before
the Chief Officer and gives an undertaking to him that
such person, shall, within a period specified by the Chief
Officer, execute such works of improvement in relation to
the building, as will, in the opinion of the Chief Officer
render the building fit for human habitation until the Chief
Officer on being satisfied that it has becn rendered fit for
that purpose, cancels the undertaking, the Chief Officer
shall not make an order of demolition of the building.

If no such undertaking as is mentioned in sub-section (2},
1s given, or if in a case where any such undertaking has
been given any work of improvement to which the
undertaking relates, is not carried out within the specified
penod, or the buildings is at anytime used in contravention
of the terms of the undertaking, the Chief Officer shall,
forthwith make an order of demolition of the building
requinng that the building shall be vacated within a period
to be specified in the order not being less than thirty days
from the date of the order, and that it shall be demolished
within six weeks of the expiration of that period.

Where an order of demolition of a building under this
section has been made, the owner of the building or any
other person, having an interest therein, shall demolish
that building within the time spectfied in that behalf by the
order, and it if the building is not demolished within that
time, the Chief Officer shall cause the building to be
demolished and sell the materials thereof.

Any expenses incutred by the Chief Officer under sub-
section (4} if not satisfied out of the proceeds of Lhe sale
of matenals of the building, shall be recovered from the
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owner of the building or any other person, having an
interest therein as an arrear of tax under this Act.

In determining for the purposes of section 352, and this
section whether a building is unfit for human habitation
regard shall be had to its condition in respect of the
following malters, that 1s to say, -

(a) Tepair;

) stability;

{c) freedom from damp;
(d) natural light and air;

(e) water supply;

() drainage and sanitary conveniences; and
&) facilities for storage, preparation and cooking of

food and for the disposal of filth and other polluted
matter ; and the building shall be deemed to be
unfit as oforesaid, if and only if, it is so far defective
in one or more of the said matters that it is not
reasonably suitable for occupation in the condition.

For the purposes of section 359, section 360 and this
section "work improvement" in relation to a building
includes any one or more of the following works namely:

(a) necessary repairs;
(b) structural alterations;
{c) provision of light points and water taps;

(d) construction of drains, open or covered;

(e) provision of latrines and urinals;
(f) provision of additional or improved fixtures and
fittings;
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@ opening up cr paving or courtyard;

() removal of rubbish, filth and other polluted and
obnoxious matter: and

) any other work including the demolition of any
building or any part thereof, which, in the opinion
of the Chief Officer, is necessary for executing
any of the works specified above.

The provisions of Section 358, Section 359, Section 360
and this section shall not apply in relation to any building
in any area, as may be specified to be a slum area.

362. Power to removal of dangerous buildings :-

(1)

@)

o)

Ifin municipal area of a Municipality any wall or butlding
oranything affixed thereto, be deemced by the Chief Officer
of the Municipality or the Municipal Architect or the
Municipal Engineer of a Municipality toe be in ruinous
state, or likely to fall, or to be in any way dangerous, he
shall forthwith cause a wniten notice to be served on the
owner and to be put on some conspicuous part of the
wall or building or served on the occupier, if any, of the
building requiring such owner or occupier forthwith to
demolish, repair, or secure such wall, building or thing, as
the case may require.

The chief Officer may, it appears to him necessary so to
do cause a proper hoarding of fencing or other means of
protection to be, put up at the expenses of the owner of
such wall or building for the safety of the public orinmates
thereof and may after giving them such notice as the Chief
Officer may think necessary, require the inmates of the

~building to vacate it.

The provisions of this Act and of any rules or regulations
made thereunder relating to the buildings, shall apply to
any work done in pursuance, or in consequence of anotice
issued under sub-section (1).
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@) Notwithstanding anything contained in the foregoing sub-
section, -

(@) the Chairperson of a Municipal Council oraTown
Council and in the absence of the Chatrperson,
as the case may be, the Chief Officer may,
forthwith or with such notice, as he thinks fit,
demolish, repair or secure or cause to be
demolished, repaired or secured, any such wall
ar building or think affixed thereto, on the report
of the Municipal Architect or where there is no
Municipal Architect, on the report of the
Municipal Engineer, or in his absence, the
Municipal Town Planner, certifying that such
demolition, repair or securing of the building, wall
or thing, is necessary for the safety of the public
or the inmates of the building;

(b) in any such case the Chief Officer may, cause the
inmates of the building to be summarily removed
from the same or such portion thereof, as he may
consider necessary; and.

(¢).  Allexpensesincurred by the Municipality in taking
action under this sub-section, shall be paid by the
owner of such wall, building or thing.

(5) Any action taken by the Chairperson or the Chief Officer
under sub-section (4), shall, unless the contrary is proved,
be deemed to have been taken lawfully and in good faith
and with due care and attention.

363. Inspectionof building: -

(D The Chief Officer of a Municipality or any Officer duly
authorized by him in this behalf may, at any time during
the erection or re-erection of a building of the execution
of any work in the municipal area under this Chapter make
an inspection thereof without giving any prior notice of his
intention so to do.
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The Chief Officer or the Officer duly authorized, may
inspect any existing building at any time by giving forty-
eight hours hours notice in the prescribed manner in
advarnce.

Municipal Building Code :-

(1)

(2)

The Government may make rules, -

(a) for the regulation or restriction of the use of sites
for buildings; and

(b) for the regulation orrestriction of buildings.

Without prejudice to the generality of the power conferred
by sub-section (1), the rules made there under may provide
for all or any of the following matters, namely: -

{(a) information and plans to be submitted together
with application under any of the provisions of
this Chapter;

(b) requirements sites;
{c) means of access;

(d) development of land into and sub-division and
layout;

(e) land use classification and uses;
()] open spaces, area and height limitations;
&) parking spaces;

(h) requirements of parts of buildings including plinth
habitable room, kitchen, pantry, bathroom and
water closet, loft, ledge, mezzanine floor, store
room, Garage, roof, basement, chimney, lighting
and ventilation of room, parapet, wells, septic
tanks, boundary wall and leach pit;
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