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NAGALAND ACT 11 OF 1967
[THE NAGALAND SALES TAX ACT, 1967.]

Reéceived the assent of the President of India on the
15th November, I967.

[ Published m the Naga[aud Gazette:Extraordiriary, Daied
' © 30th November, 1967.]

_ An Act to provide for the levy of a tax on the sales of
‘goods in 'Nagaland ' : :

Preamble. —WHEREAS it is necessa.ry', to mﬁke an addition to the
reyenues of Nagaland and, for that purpose, it is. expedlent to impose a tax on
the sale of goods ; . .

AT | .
it is hereby enactcd in the Eighteenth Year of the Republic of India as
follows :—

Short title, extent and commencement, —1. (1) ThlS Act may be

“calicd the Nagaland Sales Tax Act, 1967.

T

{(2) It extends to the whole of Nagaland.

(3} It shall come into force on such dateas the State Government,
may by notification in the Official Gazette appoint.

Definitions.—2. [n this Act, unless there is anything repugnant in the
subject or context :—

(1) “Commissioner” means the Commissioner of Taxes appointed
under section 3 ;

(2) “Contract” means anyagreement for carrying out for cash or
deferred payment or other valuable constderation :—

(@) the preparation, construction, fitting out, improvement or repair
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of any movable property, or of any bulldmg, 1oad bridge or other
;mmovablc,property or

() the installation or repair of any machmery affixed to a bu1ldmg oF
other immovable property ; .

(3) “Dealer” means any persons who carries on the business of
bu).emg, sellmg, supplymg or distributing goods directly or otherwise, whether
for cash, or for deferred payment, or for commission, remuneration oF other
valuable consideration and includes any s ciety. club ot assoéiation which sells
or. supplies goods to its members :—

Explanation.—The manager or agent of 2 dealer who resides outside
.the State and carries on the business of selling or supplymg goods m the State
shall in respect of such business be deemed to be a dealer f or, tfle purposes of
this Act ;

€3] “Declared Goods” 'means ‘goeds declared:: byisection 14 of the
‘Central Sales Tax Act, 1956 (Act'74 of 1956) to'be spécinl'importance in
inter-state trade or commerce and the sale" of which 75 t4¥able under this
Act;
(5) “Goods" medns “all'-'—’kiq‘dé of ‘movable-‘propeity other than
News-papers, actionable clainis’‘stocks, :shares ot seourities; -and includes
all materials, articles and commodltles, whether or mot tq be used for the
purposes referred to in sub- cIause (a) and (b) of clause (2) !

R

- ". |
6y *Gross turnover” means the turnover referred to in section 13 ;
(7) *“Net turnover™ means the turnover referred te jn section 14 ;

(8) “ “Person” means -any - individual, or association. or . biody.ef
individuals, and includes a.:Department of any Goverament,. a:Hindu

undivided or joint family, a firm and a company, whether mcorporated
or not ;

(9) *Prescribed” means prescribed by rules made,-ﬁ_uder.ﬂ_i_i,é. Act ;

-.-(10) “Registered . dealer” means a  dealer registered under the
prowsrons of this Act ; :

(1) **Sale” with all its grammaneal variations and cognate exprgsslo,ns
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means any transfer of property in goods by any persons for cash or deferred
payment or other valuable consideration, and includes a transfer by separate
agreement and for money consideration of goods involved in the execution
of 2 .contract, but does not include a mortgage, hypothecation, charge or

pledge ~—

‘Explanation.—Sale also shall be deemed (o include a transfer of
goods on .the hire-purchase or other instalment system of payment, notwith-
standing the fact that the vendor may relain the title in the goods asa
security .for, payment of the price ;

(IZ) “Sale pricc” means the amount payable to a dealer as valuable

(a) the sale or supply of any goods, less any sum allowed as cash
* discount according to ordinary trade practice, but including any
sum charged for anything done by the dealer with or'in respect

~.of . the goods at the time of or before, delivery thereof other
than. the cost of. frelght or delivery or the cost of mstallanon
- where such cost is separately charged ; .or

(6) the carrying out of any coatract, less such fraction of such
. amount as represents the prescnbed proporatlon of the cost of
- .Iabour used in carrying out contract ;

(13) “Sectmn_ means a section of this Act ;
_(14) “State” means the State of Nagaland ; and
(15) ““Year” means the financial year.

' Taxiﬁ'g Auiho'rities —3. (I) The State Govemﬁaem may, for
: carrying - out-the  purposes of .this Act, appoint a Commnsswner of Taxes,
- and such other persons to assist him as it thinks fit.

(2) Persons appointed under sub-section’ (/) shall exercise such
powers as may be conferred, and perform such duties as may be required,
by or under this Act,

(3) Al persons appointed under sub-section (/) shall be deemed to
be public servants within the meaningof section 2t pf the Indian Penal
- Code(XLV of 1860), :
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Liability to Tax.—4. Subject to the provisions of this Act every
dealer whose gross turnover from sales which have taken place either
wholly in NAGALAND or both in and outside NAGALAND during the
twelve months immediately preceding the date of such commencement
exceeded Rs. 12,000 (hereinafter referred to as “the taxable quantum™)
shall be liable to pay tax under this Act on sales which have taken
place in Nagaland on and from the date of such commencement ;

(2) Every dealer to whom sub-section (/) does not apply shall be
liable to pay tax under this Act with effect from the first of ‘April of the
year during which his gross turnover from sales which have taken place
either wholly in NAGALAND OR BOTH IN AND OUTSIDE
NAGALAND first amounts to or exceeds the taxable quantum “provided
that such dealers shall not be liable to pay the tax under this Act during
such year in respect of his gross turnover upto the taxable quantum”
specified in sub-section (1) ;

(3) Dealer registered under the Central Sales Tax Act, 1956 (Act
No. 74 of 1956) who is not liable to pay tax under sub-section (I) and %))
above, shall meverthless be liable to pay tax on his sale of any goods in
respect of the purchases of which he has futnished a declaration under sub-
section () of section 8 of the Central Sales Tax Act, 1956, or on the sale
of any goods in the manufacture of which such goods have been - used and
every such dealer who is liable to pay tax shall be deemed to be a registered
dealer ;

“ Nothing in sub-gections (1), (2) and (3) above shall be deemed

to render any dealer lable to tax on the sale of goods where such sales

take place :— p

(i) Outside the State of NAGALAND :

(i TYn the course of the import of the goods into, or export of the
goods out of, the territory of India ; or.

(iif) In the course of inter-state trade or commerce ;

Explanation :—For the purpose of this sub-section, whether a sale
takes place :—

() Ontside the State of NAGALAND ;

(i) Inthe course of import of the goods into or export of the
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goods out of, the territory of India ; or

(iify In the course of inter-State trade or commerce ; be determined
in accordance with the principles, specified in section 3, 4 and
5 of the Central Sales Tax Act, 1956, {(No. 74 of 1956)

(5} Every dealer who has become liable to pay tax under this Act
shall comtinue to be so liable until the expiry of three consecutive yeass,
durmg each of which his gross turnover from sales which have taken place
cither wholly in Nagaland or both in and outside Nagaland has failed to
amount to or exceed the “taxable quantum” and or the expiry of this
period, his liability to pay tax under this Act shall cease:

(6) Every dealer whose liability to pay tax under this Act has ceased
l:.ll:ldel' the provisions of sub-section (4) shall again be liable to pay tax with
offcct fromt the “first of April of the year during which his gross turnaover
from sales which has taken place eicher wholly in Nagaland or both in and
outside Nagaland again amounts to or exceeds the “taxable quantum” ;

(7) Where a dealer liable to pay tax under this Act starts a new
business, partnership firm or concern, whether by changing the constitution,
style or name of the previous business, partoecship firm or coacern shall
notwithstanding anything contained in the proviso to sub-section (2) of this .
section, be liable to pay tax on sales which have taken place in Nagaland
from the date of the commencement of the said business, partnership firm
or concern as the case may be.

Rata of Tax.—5. (I} The tax payable by a dealer uader this Act
shall be at the rate spzcified in Scheduale I attached to this ‘Act ; Provided
that the State Goverament may, by notification in the Oficial Gazette grant-
rebate not exczeding one par centum of the tax sabject to such conditions as
may be specified therein ;

(2) The State Government, after giving by notification in the Official
Gazette not less than three months, notice of its intention so to do' may, by
like notification, reduce the rates of tax ‘specified in the said Schedule and
thereupon the said Schedule shall be deemed to be améended according]y.

Charge of Tax.—6. (/) The tax shall be charged at the specified rate
for each category of goods on the total nzt turasvar of a dealer.
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[(Z) Where the total tax payablc by a dealer as per sub-section (/)
contains fraction of a rupee—

(a) in case the fraction is below 50 (fifty) paise it shall be omitted ;

(b) in case the fraction is 50 (fifty) paise and above it shall be rounded
to the next higher rupee.]*

Limit of application of the Act.—7. The provisions of this Act
shall not apply te the sale of—

(1) Goods taxable under the Nagaland (Sales of Petcoleum and
Petroleum Products including Motor Spirit and Lubricants) Taxation Act,
1967. )
[(2) Goods taxable under the Nagaland Finance (Sales tax) Act, 1967.)°

{3) Goods on which a duty or fee is levied under the Eastera Bzngal
and Assam Excise Act, 19168 ; and

(4) Goods specially exe npted under the provisions of this Act.

Exemptions.—8. (1) Subject to the conditions and exemptions, if
any, set out in Schedule I attached to this Act, the sales of goods spcclﬁed
therein shall be exempted from taxation under (his Act.

(2) 'The State Government, after giving in the Official Gazette such
previous notice as may be considered reasonable of its intention, so to
do, may, by like notifiation, aid to, amznd or otherwise madify, the said
Schedale and thereupon the said Schedule shail be decmed 10 be amended
accordingly.

Compulsory Registration.—9. (I) No dealer shali, while being
hable to pay tax under the provisions of this Act, carry on business as a
dealer unless he has been registered and possesses a certificate of registration.

(2) Bvery dealer required by sub-section (I} to bz registered shall
apply for registration to the Commissioner in the prescribed manoper, aud
obtain a certificate of registration.

! Tnsected vide Nagaland Act 3 of 1971,
2 Ouitted vide Nagaland Act 3 of 1471, o
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(3) On receipt of an application under sub-section (2), the
Commissioner shall, if he is satisfied after such enquiry as may be deemed
nccessary that the application is in order, register the applicant.

Registration by Commissioner.—10. (/) The Commissioner may,
in addition to taking any other action under the provisions of this Act,
require any dealer who, in his opinion, is hable to registration but has not
made aa application In this behalf to apply for registration and register him.
The Commissioner shall register a dealer who fails to apply for registration
within 2 specified time :

Provided that ne action under this sub-section shall be taken unless
the Commissioner has given notice to the dealer of his intentior so to do
and has allowed him a reasonable opportunity of being heard.

{(2) The Commissioner shall register any dealer who has been
(convicted under section 42 or has paid composition money under section 45
in respect of any contravention of sub-section (I} of section 9 ;

(3) Registration made under sub-section () or sub-section (2) shall
take effect as if thesc had been made on the dealer’s application under sub-
section (2) of section 9.

Voluntary Registration.—11. (1) Aily dealer whaose total gross
turnover during a year amounts to or exceeds the taxable quantum may,
notwithstanding that' he may not be liable to pay tax under section 4, apply
in the manaoer referred to in sub-section (2) of section 9 for registration
‘under this Act.

1

(2) The provisions of sub-section (3) of section 9 and of section 12
shall apply in respect of applications for registration under this sub-section
(1) of this section.

~ {3) Every dealer who has been registered upon application under
this section shall, for so long as his registration remains in force, be liable te
. pay tax under this Act ;

() The registration effected under the provisions of this section shall
be in force for a period of not less than three complete years and shall remain
in force thereafter unless cancelled under the provisions of this Act ;
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(5) A dealer repistered under this section may, subject to the
provisions of sub-section (), apply not less than six months before the end
of a year to the authority which granted him his certificate of registration
for cancellation of such registration 1o take effect at the end of the year
in which the applicatien for such cancellation is made ; and the said authority
shall, uniess the dealer is liable to pay tax under section 4, cancel the

registration accordingly.

Certificate of Registration—12. (/) A dealer registered under
section 9 or section 10 shall be granted a certificate of registration in such
form as may be prescribed, which shall specify the class or classes of goods
in which at the time of the grant of the said certificate the dealer carties

on business and such ather particulars as may be prescribed ;

(2) The Commissioner may, on petition or otherwise, cancel or
amend from time to time any certificate or registration;

~ “Provided that no action under this sub-section shall be taken unless
the Commissioner has given notice to the dealer of his iatention so to do and
has allowed him a reasonable opportunity of being heard.”:

(3) The Commissioner shall cancel the certificate of registration
when—
(@) the business in respect of which the certificate was issued has
" heen discontinued or transfered ; or '

(b) the liability to pay tax in respect of such business has ceéséd
under this Act ; '

(4) The Commissioner or any officer authorised by him in writing
in this behalf, if it appears to him to be necessary so to do for the proper
realisation of the tax levied under this Act, may impose for reasons to be
recorded in wriling as a condition of the issue of a registration certificate to
a dealer or of the continuance, in effect, of such a certificate issued to
any dealer, a requirement that the dealer, shall give security upto an amount
and in the manoer aﬁproved by the Commissioner for the payment of
the tax for which he rhhy be or become liable under this Act.

! Inserted vide Nagaland Act 3 of 1971.
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.:Gross Turnover —l3 (@] The Bross lurnover of a dealer durmg

any -given -period shall be determind by taking the aggregate of the sale
prlces of goods seld during that period ; :

(2) 1n computmo under sub-section (I} “the turnover: ofa dealer for
the purposes of this Act, there shall be included— ' : '

(a} s0 much of the turnover of a wife or minor ch:ld of suLh dealer
'as arlses dlrectly or "indirectly from-—— : R

(#) . .the membership of the wife in. the busmess of‘ wh1ch her
- husband is a partner :;

e oL ol
(i) the admission of the minor'to tHe: benéfits “6f Partnership iin

the business of which the father 15 a partner ; _and
(#ii) the business or any part thereof transferred dtrectly or: :ndu:-
o ectly to the wife or the minor, not beinga married daughter
LT by the husband "or the f‘alher otherwnse ‘thau for idequate
' consideration ; and . Senlveoaly
{M so much of the turnover of any person as arises from the business
" transferred othcrwise than “for 'adeqiate ‘consideration’ to the
person by a dealer for the benefit of his wife or of minor ¢hild gr

. both.

Net Turnover.—14. The net turnover shall be- deterﬁlined by
deducting from a dealer’s gross turnover during any given period—
(I} his turnover during that period on—
' {a) the sale of goods'ekemptedIUnder'sectiohs 7and 8 ;
(aa) goods taxed at.the rate of seven paise in the rupee.t
. )] sale toa registered dealer of— ‘
(i) ' goods specified “in the purchdsing deales’s certif_'ﬂ_:atc“_ of

registration as being intended by him for—

(a)--1esale in the State, or

1 Inserted vide Nagaland Act 3 of 1571,
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¢

() use m the evcution of any conlmc.,

.- {§) containers and other materials tor‘_lhc ;‘Jaék'i'_ng of such goods ;
Provided that the goods which are purchased free of tax and
used by a dealer l'or purposes othe than those specified in his
certificate of registration, the price of such goods so utilised
shall bz included in. his net turnover ; and S

(¢) such other sales us may- be prcscribcd;

{2) the amont of any debt proved to  have been bad and wmlcn oft on
whtch tax has been paid ; and . . R

(3) the per centum as against cach items of the baian(.c rt.mauung
after making the deductions admissible under clauses’ (I) and (2)
in case of goods specified below— -

(@) goods taxed at the rate . pcr cehtim”
- often patse inthe’ ruppee : o “g: 09

: REE »

(6) goods taxed at the rate of five  paise in the rupec ‘_..L4.-76.‘
{c) goods taxed at the rate of three paise in the rupee 2.91

: (d) -goods taxed at the rate of one. paise in the rupee s, 99

Returns —15. (1) Evcry registered dealer shall furmsh such rcturns

"of “his "total turnover by such dates and to such authorlly ag mdy be
prescrrbed;

(2) “in the case of any other dealer ‘whose loul turnover rs,, in tbe
_'OplnIOIl of the Commrssrouer of such amount as’ o render him
_ hablc to pay ‘tax under lhIS Act for any year or a part thcrcof the
‘ Commiss:oner may serve [at any tlme w1thm ught ycars of the
end of thé aforesaid pr:ruocl]ll ) notlce in thc presgrlhed'
form upon him requiring him to furnish a return of his total
. turnover,; and such dealer shall thereupon furpish the return
lthm the pcnod and to the authorlry mentloned in the not:ce

@) If By dealer discovers any omission “or other &rrof it any return

vt LT
[

D! Sl,lbr.t_i!.u{cqf y_;l‘de, Iﬂagé‘l‘un_d‘&\c:tjqu :;9"?l lfor- the wc_:-grd; “in, the _vr:qr-"_‘
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furnished by him either under sub-section {7y or sub-section (2), he may
furnish a revised return at any time before assessment is made on the original
return ; '

(4) No return submitted under this section shall be valid unless it is

accompanied by a treasury receipt showing payment of the tax due as provided
in sub-section (2) of section 36,

Assessment.—16. {7) If the Commissioner is satisfied that a return
furnished by a dealer under section 15 in respect of any period is correct and
complete, he shall by an order in writing, assess the dealer and determine the
‘tax payable by him on the basis of such return ;

(2) If the Commissioner is not satisfied that a return furnished noder
section 15 is correct and complete, he shall serve onthe dealer a notice
requiring him, on the date, and at the hour and place speczﬁed therein, either
to attend in person or to produce or cause to be produce any evidence on
which-he may rely in support of his return.

(3) On the day spcciﬁed in the not.ice under the sub-section 2 or as
soon afterwards as may be, 1the Commissioner, after hearing such evidence as
the dealer may produce and such other evidence as the Commissioner may
require, shall, by an order in wrmng, assess the dealer and determine the tax
" payable by him on such assessment.

(9) If a dealer fails to make a return as required by sub-section (7)
or sub-section (2) of section lS as the case may be, or having made the return
fails to comply with all the terms of the notice issued under sub-section (2)
of this section, the Commissioner shall by an order i in writing, assess to the

. best of his judgment the dealer, and determine the tax payable by him on the
" basis of such assessment ¢

Provided that before making assessment the Commissioner may allow
the dealer such further time as he thinks fit to make the retim or to comply
. with the terms of the notice issued under sub-section (2) of this section.

Cancellation of assessment.—17. Wherea dealer, in the case of

an assessment completed under ‘sub-section (4)of section 16, satisfies the

s
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Commissioner, within one month from the {date of service)
of demand is hereinafter provided, that he was prevented by sufficient cause
from making the return required by section 15 or that he did not receive the
notice issued under sub-section {2) ot section 13 or sub-section (2) of section
16, or that he bad not a reasonable opportunuy to comply, or was prevented by
sufficient cause from complying with the terms of the notice, the Commissicner

“shall cancel the assessment and make 2 fresh assessment in accordance thh

the provisions of section 16.

Assessment in case of evasion.—18. If upon information which
has come into his possession, the Commissioner is satisfied that any dealer
has been liable to pay tax under this Act inrespect of any period and has
neverthless failed to apply for registration, and (o make the return required
of him, the Commissioner may, atany time within eight years of the end
of the aforesaid period, serve on the dealer a notice containing all or any
of the requirements which may be included ina notice under sub-section (2)

~of section 15 and may proceed to assess the dealer in respect of such petiod

and all subsequent periods, and the provlslons of the Act so for. as may be
shall apply accordingly as if the notice were a notice issued under the afore-

said sub-section :

Provided that the tax shall be charged at the rate at which it would
have been ordinarily chargeable.

_[Pfovided further that before making an assessment under this sub-
section, the Commissioner shall give notice to the dealer of his intention so
to do and allow him a reascnable opportunity of being heard]?

Turnaver escaping assessment.—19. () If upon information which
has come into his possession the Commissioner is satisfied that any turnover

“ in respect of sales of any goods chargeable to tex under this Act has escaped

assessment during any retura period or has been under-assessed or assessed

‘at a lower rate or any deduction has been wrongly made therefrom
- he may, at any time within eight years of the end of the aforesaid

period serve on the dealer liable.to pay the tax in respect of such turnover a
notice containing all or any or the requirements which may be included in 2

of 2 notice

1 Substituted v de ljrugaland Act 3 of 1971 for “date of issue".

2 Inserted vide Nagaland Act 3 of 1971,
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notice uuder sub-sectiou (2) of section 15 or sub-section (2) of section 16 and
may proceed to assess or re-assess the dealer in respect of such period and

the provision of this Act shall apply accordingly as il the notice were a
notice served under the aforesaid sub-section :

Provided that the tax shall be charged at the rate at which it would
have been ordinarily chargeable,

[Provided further that before making an assessment under this sub-
section, the Commissioner shall give notice to the dealer of his intention $0
1o do and allow him a reasonable opportunity of being heard.]*

" {2y The Commissioner may authorise any person appointed under
section 3 to assist him in investigating any case or appoints in a case at any
stage to make a report thercon to the Commissioner or any
-prescribed  authority in  respect of all or any of the assessments
made in relation to the case in order to prevent the evasion of tax. After
consideripg the report of the investgating officer the Commxsswner may
proceed to tezke action under sub-section (/) besides 1n1t1at1ng nny other

actjon under this act against the dealer concerned.

Restriction on movement.—20. No person shall take delivery or
Zrapsport from any railway station, airport, post office or any other place
, whether of similar nature or otherwise notified in this behalf by the State
) Government, any cons:gnmcnt of goods the sale of which is taxab]e under

Act, exceeding such quantitics and except in accordance with such conditions
as may be prescribed. Such conqmous shall be ma.de with a view to ensure
that there is no evasion of the tax imposed by this Act.

Rectification of Assessment.—21. () The authority which made
an assessment oOf pa.sscd an order on appeal or rev;smn in respect thereof
may, at any time within eight years from the date of such assessment or
order and of its own motion, rectify any mistake apparent from the record of
'thc,case, and shall, within the like period, rectify any such mistake as has
been brought to its notice by a dealer :

Provided that no such rectification shall be made having the effeést of
enhancing the assessment unless the authority concerned has given notice

—

1 Inscrted vide Nagaland Act 3 of 1971.
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to the dealer of its _intention so to do and has allowed him a reasonable
opportumty of bemg heard.

ol

{2) Where any such rectification has thé effect of teducmg the
assessment, a ref‘und shall.-be due to the dealer.

(3} Where any such rectification has the effect of enha.ncmg the K
assessment, a notice of demand shall be issued fur the sum payabie

Penalty for . concealment of turnovar and evasion of Tax.—22,
(1) Ifthe Commissioner, in the course of any proceeding.urider thIS act is -
satisfied that any dealer :— e

(a) has without reasonable cause, falled to furmsh lhe return .
“which he “wds required to furnish . under, section ,_,_1.5. or .,
section 18 or has, without reasonable cause, failed to Furnish it

.¢ . within the time allowed and in the manner required, or -7 °

"~ (&) has, without reasonable’ cause farle& to comply wlth a notlce
o under sub—sectmn (2) of sectlon 16 or

e
. JREPa
LR : : -
0 =

v ey has, concealed the. partlculars -of ‘hisi turnover or dehberatcly
Lo ﬁsrmshed maecurate partlculars -of such turnover, or

()] has, evaded in any way the liablhty to pay tax, he* may . dn‘ect

that such dealer shall pay by way of penalty, in addition to the-
. tax. payable by, hlm,asum not - exceedmg one and a ‘half times
- ! that amount. - P :

(2) No order under sub-section {/) shal! be made un‘.ess a dealer has
becn heard or has been gwen a reasonable opportumty of‘ bemg heard

(3‘) No penalty under thls sect:on sha]l be mlposed by an ofﬁcer -

appmnted to’ assist the Comm:ssmner . without the previous sanction of the B
Comitissioner.

N Wewoaby ; Lo . PR A .
Assessment not, to bar tprosecutions or penalties.—23. ~Any
assessment made under this-act.shall be without prejudice to any prosecution
ar penalty mst:tuted or impased under the prowsmns of thrs Act,

Tax of decealed Payabls by repressntatwa.—-24 {(I) Where a.
dealer dies aftér assessment. but - before : payment of the tax, his executor,.
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administrator or other legayt representative shall be liable to pay, out of
the estatc of the deceased to the extent to which it is capable of meeting the
charge, the tax assessed as payable by such dealer.

(2) Where a dealer dies without having furnished the reture required
by section 15 or after having the return but before assessment, the
Commissioner may proceed to make an assessment apd determine the tax .
payable by the deceased ; and for this purpose he may require the executor,
administrator- or othec -legal- representative, as the case ‘may be, of the
deceased to perform alt or any of ‘the obligations which he night,
under the provisions of this Act, have required the deceased to perform,
The tax thus determined shail be payable by the executor, administrator or
otiier legal representative of the deceased to the extent to.which the estate
of the deceased is capable of meeting the charge.

Assesnment and recovery. of Tax on- transfer of businsss.—25.
Where the ownership of the business of a dealer liable to pay.tax or other
amount ‘is transférred, any tax or other amount payable-under this Act in
respect of such business and remainiog unpaid at the time of the transfer
and .any tax or other amount .due ‘ypto the date of transfer though
unassessed may, without prejudice to any action that may be taken for its
recovery from the transferor, be recovered from the transferee as if he were
the dealer liable to pay'such tax or other amount : !

Prov:ded that the recovery from the transferee of the arrears of tm:es
duc for the period prior to the date of the transfsr shall be limited to the
value of the assets he obtamcd by transfer . c e e e

(2) Notw;thstandmg anythlng contamed in. this Act, 11' it -appears to-
the Commissioner durmg any current return penod that any dealer is llkely to
chauge sell, trausfer, dlspose of or othérwise part with any of his assets with
a view to avoidiag p.wm:nt of any lmbhty under the provisions of. this, Act,
the net tucaover of such dealer for the period from the expiry of the prev:ous
returns period. to-the date -when the - Commissioner’ c.ommenccs ptoceedlng
under this section shall be chargeable 10 tax in 1hat per;od

(3) For thc purpose of maklng an asscssment under sub-sectlon 2 the
Commissioner may serve a notice-upon such . dealer requiring him: o' furnish
within such perigd.as may be specified in the uotice, a retuen in - the manner
and form in which a return under section _ 15 is furpished.
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. (4) [The iransfree shall, within ninety days of such transfer, apply
for registration under section 9 and thereafter all the provisions of this Act
shall apply to such transfree]

Liability of guardian and trustees, etc.—26. Where the busingss i
respect of which tax is payable under this Act is carried on by, ¢r is in charge
of, any guardian, trustee or agent of a minor or othef incapacitdted i person on
behalf of, and for the benefit of, such minor or othér mcapﬁcitated person
the tax shall be levied npon and recoverable from suck guardian trusteé or
agent as the case may be, in like manaer and to the same extent 4s it would
be leviable upon and recoverable from @ny such mifior or otﬁer mcapacltated
persox, if he were of full age aid sound miad and if Bé was conducting the
busmess himself ; and all the provisions of this Act shali apply accord:mgly

Liability of Courts of Wards, etc.—27. Wherc thé estate or any
pottion thereof of a dealer owning a business in res;;ect of wh:cﬁ tax 1s ga}'a@’lc
under this Act is under the control of thc Court of Wiards, the
Admlmstrator-(}eneral the Official Trustee or any Receiver or Nfanager
(including any persom, whatever bis designatiod; who!'in fdct -Aifages the
business) appointed: by, or under any ordér of @ Court - of Wards;
Adminstrator-General;j Official: Trustee, Receiver or mahager in: like  mattner
and to the same extent as it would be leviable upon ands recqvbrabler from'
the-dealer if he was conducting the business hlmself and all the provisions

oi‘ this Act sliall apply accordmgly

Liability of Agent of’ Nortresident--28. Where: the' b*u’sfﬁ‘css
in respect of which tax is payable under this Act is owned bya non- -resident
person, the tax shall be levled upon and recovemble from lhc agent ot' such

.....

apply . accordingly,

Liability in case of discontinued firm or association.—29. Where
business carried on by, a firm or ‘an’ association” of pcrsons other ' ﬂlan a
company as défined in the Jndian’ Conipanies Act 1956 atid in’ rcspect of’
whlch tax is payable undér this Act, is discontipiied” of the assoclatlon of -

2

1. Inserted vide Nagaland Act 3 of 1971,
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persons is dissolved, the tax shall be levied upon and recovered from jointly
and severally, every person who at the time of such discontinuance of
dissolution as a partner of such firm or member of such association ; and ali
the provisions of the Act shall apply accordingly.

Liability to tax on canccllation of certificate or dissolution of a
firm or association.—30. (/) When a certificate of registration is cancelled
under sub-section (3) of section 12 in aoy case other than that of a
dissolution of a firm or association of persons, the dealer shall be liable to
pay tax on his stock of goods remaining unsold at the time of cancellation of
the ccrnﬁcatc and all the provisions of this Act, shall apply accordingly.

(2) In case of dissolution of a firm or association of persons, the tax
on the stock of goods remaining uasold at the time of such dissolution, shall
be levied upon and recovered from, jointly and severally every person who at
the time of such disselution was a partner of such firm or members of such

assoclat:on and all the provisions of this Act, shall apply accordmgly

_Appeal.—-3l (1) Any dealer objecting to an otrder of assessment .or
penalty passed uader this Act, may, within thirty days from the date of
the service of such order appeal to the . prescrlbed authonty, agalnsl such
assessmcnt of pcnalty :

Pruwded that no’ appeal shall be entertamed by the said authonty
unless he is satisfied that the amount of tax assessed or the penalty levied,

if not otherwise directed by him, has been. paid :

_ . Provided further that the authority before whom the appeal is filed
may admit it after the expiration of thirty days, if such authority is satisfied
that for. reasons beyond the comtrol of the appcllant or for any other
sufﬁment cause it could not be filed within time.

(2) Every appeal under sub-section (/) shall be .preseated in-the
prescr bed form and shall be verified in the prescribed manner.

>3 The appeﬁatc authortty shall fix a dey and place for hearing of
the appeal, and may from time to time, .adjourn the hearing and ma.kc, or

cause to made, such further enquiry as may be deemed necessary.
(4) In disposing of an appeal undct sub—sectlon (1) the Appcllate
Authority may— .
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' {a) confirm, reduce, enhance or annul the assessment, or

(b) set aside the assessment and direct a fresh ascessment after such
enquiry as may be ordered, or

(¢} confirm, reduce or annul the order of penaity.

Revision by Commissioner.—32, (f) The Commissioner may call
for and examine the recor of any proceeding under this Act, and if he
considers that any order passed therein by any person appointed under
section 3 to assist him is erroneous in so far as it is prejudicial to the interests
of the Tevenue, he may, after giving the dealer an opportunity of being heard

and after making or causing to be made such enquiry as he deems necessary,
pass such orders thereon as the circumsiances of the case justify, mcludmg an
order enhacing or modifying the assessment, or.cancelling the assessment,
and directing a fresh assessment.

(2) Inthecase of any order other than an order to which sub-section
(I) applies passed by auy persen appointed under section, 3 to assist him, the
Commissioner may, either. of his own motion orona pemlon by a dealer
for revision, call for the record of any proceedmg under t]llS Act in which any

such order has been passed and may make such enqmry Or cause
such enquiry to be made, and subjcct to the provxslons of this Act,

m.ay pass such order thereon, not bcmg an ordcr pre_]udacml to the dealer as
he thmks fit.

Il

(3) In the case of a petition for revns:on under sub-sectron (2) by a
dealer, the petition must be made within mncty ‘days from the date on which
the- order in question was communicated “to hlm or Lhe date on which he‘
otherwise came to know of it, whichever is * earlier : - .

l

Prov\ded that the .Commissioner before whom lhc petmon is ﬁled may :
admit it afier the expiration of the penod of ninety days if he is satisfied ..
that for reasons beyond the control of the petitioner or for any other
sufficient cauvse, it could not be filed within time. : - -

{4 The Commissioner shall not revise any oi_-der: under thié )
sechon in the followmg cases 1— o o ’

@ Where an appeal against the order lies under section - 31 or
section 33 but has not been made and the time within which
such appeal may be made has not exprred or ..
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(b) Where the order is pending on appeal under section 31 or
section 33. .

Explanation :—An order by the Commissioner declining to interfere
shall, for the purpose of this section, be deemed aot to be an order prejudicial
to the dealer.

Appeal to State Government.—33. (/) Any dealer by an order
passed in appeal under section-31 or passed in revision under subssection (hH
of section 32 may-appeal to the State Government within sixty days of the
date on_which\such- order is communicated to him.

(2) The, Statp Government. may admit.an appeal after - the expiration
of the smy da)fs referred:to in sub-section (/). if it.is .satisfied that for
reasons beyond the control of the appellate or for. any other.- sufficicnt cause
it conld not be filed within time.

- {3) - An-appeal'to the State Government shall be in' the prescribed
form and: shall e verified- i in the prescribed manner; and shail- be accompamed
b)! a fee of* tWenl‘yﬁi*‘e rupees :

(if) The State Goverament may, after giving the dealer an
opportunity of* weing- hcard pass siich- ordets thereon as it thinks fit;'and’
shall commumcatc any such orders to the dealer and to the COm‘ﬂlIbSIDDCI‘-

. Refa;encer—% (l) W:lhm snxt'j days from the date of service of
any order under section. 33 the dealer may, . by petition.in: writing, require
the State Government to refer to.ghe; High . Court any que.ggmn of law. arising
out of such order of the State Government or the State Government may
make.such reference ont of its-own ‘motion. - Where the petition’ is made by
a dealer.it- shall beaccompamed by a feg of one: hundred rupees '

(2) Wlthm sm}' days of the receipt of. the pentwn underl sub-.
section (]), the State Government shall, subject to the provisions in. sub-
section (3); draw up, aftér “stich hearing and enquiry as may,be conmdered,
necessary, a statement of the case and refer it with its opinion thercon to the

High Court,.

' (3y'The State Government may reject the application under sub-section
(f) and refuse tostate the case on the ground that itis “time barred or
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otherwise incompetent, or that no question of law arises and the applicant
may, within thiry days of such refusal withdraw the application and.if he
does s0, the fee paid shall be refunded. ’

(4) Whereihe application under sub-section (/) is rejected on’the
ground that no question of law arises and where no action is taken by the
applicant under subssection (3), he may, within ninety days from the date of
such rejection, apply to the High Court.against the-order rejecting the
appl:catlon and if, upon receipt of such an application, the High Court
is not satisfied with the correctness of . the decision, it may require the Staie
Government to state the case and refer it and, on receipt of any such requisti-
tion, the State Government shall state and refer case accordingly.. .- .-

(9) Where the application under sub-section (I) is rejected-on the
ground that it is time barred and where no action .is taken by the applicant
under sub-section (3} he may, within nincty days of the date of such reje- tion,
apply to High Court against the  order rejecting the application and-if, upon
receipt of such.an application .the High Court is - not satisfied with the
correctness of the decision it may require the - State Government to tréat lhe
application under sub-sgction {f; as made within time.

{6) Where the High Court is not satisﬁed that the statement in z case
referred under this section is sufficient to enable it to determwe the questions
of law raised ‘théreby, it may “refer the case back to the State Govemmcnt
to make such additions thereof or such alterafions therein as may be directed
and the State Government ' shall thcreupon cornply, w:th the dtrcctxons and
re-submit the case accordingly, '

(7) The High Court upon the hcanng of any such case shall decide
the question of law raised’ thereby, and shall deliver its ]udgment thereon
containing the grounds on which such decision is founded, and shall send to
the State Government a copy of such judgment under the seal of the Court
and sigoature of the Registrar, and the State Government shall, on receipt of
the copy of the Judgmcnt order disposal of the case accordmgly

() Where a teference is made on the apphcatton of a dealer the
costs shall be in the discretion of the ngh Court. . :

(9) Notwithstanding that a reference ‘has been: made uader this
section to the High Court, payment of tax shall not be stayed pending
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‘disposal of such reference ; but where the zmount of tax is reduced as the
result of .the reference, excess shall ‘be refunded in agcordance with the
provisions of this Act. o

- (16) Section’ 5 of the Indian Limitation Au 1908, (IX of {908) shall
-apply to an-application to the ngh Court by dealer under this seuuun

.Ngtlce of demand.—35, When any tax or penalty or other dues
is or are payable in consequence of any order passed wader or in pursua.nce of
this Act, the Comumisioner shall scrve upon the persons liable 10 pdy auch
tax or penalty or other dues a noti¢e of ‘demand in Lhe prescnbed torm
spec:fymg the sum so payable.

_ - Tax when payable.—36, (I) Tax payabte under lhis AL-[ shall bc
pmd m the manner heremaflcr provided. " :

ok

{2) -Before any reglstered dealerlafurmshes the rcturn! requ1red by
sub-secuon u ) of section, 13, he shall -in the prescribed manner, payv into
a Guv:mmem Treasury . the full amount of tax.duetrom him under this
Act on the basis of such- retargs, and shall furnish along with the returss
a receapt from such treasury in tnken of payment of such mx

(3} Where a. tevised’ retum is submmcﬂ by a reglstered dcaler uuder
sub-secnion (3) of section 15 and 1f the rev:sed return shows a groater amuugt
of it 1o be “due than was payablc on the basss of thc ongmai return, the
deuler shall; - pay ‘e’ excésd amouit of 1ax in thc .mjnnet prowdcd
snb-section 2, and shaft furpish dlcmg with the rcwsed retutn a receipt. in
token of payment of such gxcess tax,

{4 ) 'l'hc amoum ul 1hc lax due under prowsmn of. thns Act—_.,

[aj ‘in--excess of payment alrcady made under sub-eecl o gz) and?
v (J)0r - :

() thre 1o pa_vment has been madc, C e T
shall -be paid by the dealer by such date as may be speclﬁed in
. the notice.of demand and, where no such” date is specified it shall
be paid within thirty days from the date-of service of the notice,

.. Coprection .of Tax. by ‘dealers.—37T: No person wﬁo is’ not 4
reglstered dealer shall realise. any amouat by wiy ‘of tax underthis Act on
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sales of goods from the purchasers, Without prejudlce 1o the | prowmons of
sub-section (2) of section 42, ‘the ameunt realised by any Person as tax on
sales of any goods sball, notwithstanding anythmg contained in any other
provision of this 'Act, "be deposited by hlm in a Government Treasury
within such period as may be prc:.cnbed, "if the amount payabte as tax in
respect of those sales or if no tax is payible in respect thereof, and in defaul
of such paymeat, double the amount shall be recovered as a public demand
under the Bengal Public Demands Recovery Act, 1913. (3.0f 1913)

Other dues when payable.—38. Any dues, othiér than the amount

" of tax” payab!e under this Act shall bc paid by the. person.concerned by

such date 3§ may be specified, in the nonce of demand and.where no such

date is” specifiéd, it shall be’ paid within thirty days from the date of the
service of the Notice,

Mode of recavery., —-39 U) If thc dcmand in rcspecmf :.my dues
under this Act is not paid on or before thc date sp=01ﬁed as aforcsald the
dea]er shall be deemed to be m default ;

i I N
R

Provided that the Commissioner may, in -résp;ct of anv particular -
dealer and for reasons to, be recorded in writing, extend - the date of-payment

of the ducs or. allow such.dealer to- -pay - the same “by 'nstalments and in that
Gase the dealer shail not be deemed to be j in defaull '

. @ Where a, dealer is in default;. the« . Commissioner - #nay, in his
discretion, direct thal in addition o the amount : due, a-sum-not excecding
that amount shall be recovered from the defaulter by W a.y of penalty

PP . e T

(3} Where a dealer IS in default the Comm:sswuer “may order that
the amount due shall be recoverable as a public demand under the Bengal

Public Demands Recovcry Act, [913: .and may proceed to rchhsc the such
amount due. . ‘

Refund.—40. Thc Commlssmner shall; - in “the* prescﬂBcd *;ﬁé:mer
refund toa dealer any sum paid by such dealer - in excess ol' the sum due
from Lim under this Act, either by cash’ payment or at thc o[mon .of the
dealer by set off against the .sum -due- i'rom him in respecl of any other period.

Remission,—4i. The Stat-.. Govcrnmem for reasons fo be recorded
in writing may remit the whole or part of the ‘amount of the tax or penalty

281



- .-wﬂéé;‘-“-*““ Cope Nacaranp Acr {1 Or l967

piyable in respect of any period by any reglstclcd dealer who has suﬂ‘cred
héavy loss due 10 any natural calamlty

)

@

(3)

)

)

@

by

M@

LM EH {9}
'«{._; (10)

an

Offonces and penalties. —42. Whoever 1

carries on business as a dealer or acls in coptravention of any of
the provisions ol this Act ; oF

fails, without reasonable cause, to submit in due time apy réturn
as reguired by or under the provisions of this Act, or submits a
false retuon ; or. :

beiog a registered dealer, faisely represeats, when purchasiog any

¢lass of goods that goods of such class are covered by his certificate
of registration ; or

ot being a registered dealer, falsely represents when purl..hasmg
goods, that he is a registered dealer ; or

fails, when requircd by or uader the provisions of this Act, to kéep
accounts or records of sales ; or .

fails; where 1equired by or under the provisions of this Act, to
produce any accouats, cvidence or documeats of to furnish any

information ; or

fails or neglects to comply with any requircment made of him

. under the provisions of this Act or

-

lmowmg,ly produces incorrect accounts, registers or docllmems
of, knowingly i'urmshas incorrect information ; or

fraudulently or wilfully evades the payment of any tax duc under
this Act or conceals his liability to such tax ; or

fails to pay within the time allowed any tax assessed or any

‘ pcnalt.y levied on him ; or

pra‘rcnts or obstructs inspection of eatry by any officer acting
under the provisions of this Act ; or .
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(12) prevents or obstruct any officer incharge of a checkpost or barrier
from making any entry or inspection of goods or in entercepling,
. detaining or searching any vehicle carrying goods ; or
(13) demands or charges from any purchaser sales tax as such on the
sales of any goods exempted under section 7 and section 3
or under any notification issued thereunder or at a rate higher
than payable under the provisions of this Act;

shall ,on conviction before a magistrate and in addition of any tax or
penalty or both that may be due from him, be punishable with
imprisonment which may extend to six month or with fine “not exceeding
one thousand rupees or with both, and when the off¢nce is a continuing one’
with a daily fire not exceeding fifty rupees during the period of the contmuancal .
of the offence..

False statement in declaration. —43. Whoever makes a statement
in a - verification or declaration in connection withi any proceedings under
this Act which'is false, and which he either knows or believe to be false, or -
does mot. believe to- be true, shall on conviction before a Magistrate, be’
punishable with simple imprisonment which may extend to six months or
with fine: which may extend to one thousand rupees, or with both.

Cognizance' of offences.—44. (1) WNo Court shall take cognizance
of any offence undér this Act or under the rule made thereunder except with”
the previous sanction of the Commissioner, and no Court inferior to that :
ofa Magisualc of the first class shall try any such oﬁ'ence ‘-

(2) All offences pumshable under this Act shall be cogmzable and
bailable. .

Composition of offences.—45. (/) Subject to such conditions as
may be prescribed; the Commissioner may, either before or after intitution
of criminal proceedings under this Act, accept from the person who has

committed or is reasonably suspected of baving committed an oﬂ'encc under
this Act or. the rules. made thereunder, by way of compomlon of such

offence.:

(@) where the offence consists  of the' failure to pay, or the evasion
__ of any tax recoverable under this Act in' addition to the
tax so recoverable, 2 sum of monev not exceeding one thousand
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rupecs or double the amount of lhc tax recoverable whwhevcr
is greater and ‘ '

{8) I anyother case a sum of moneynot excccdmg one thonqand
Tupees in addition to the 1ax recoverable,

{2y On payment of such sum as may be determined by 1he
Commississoner under sub-section (/) no further proceeding shall be taken
against the person concerned in respect of the same offence.

Disclosure of information by a public servant.—46. (1) All particulars
contained in any statement made, return furnished or accounts or documents
produced in accordance with this Act, orin any evidence given or affidavit
or deposition made in the course of any proceedings under this Act other |
than proceedings before a Criminal Court’ or in any Tecord of any proceedings
under this Act, shall, save as provided in sub-seciion (3), be treated as
copfidential, and notwithstanding anything contained in the-Indian Evidence
Act, '187‘2, no Court shall, save. as aforesaid, . be entitled;to require any .
publie sérvant to produce. before - 1t any such statement,’ return,:accounts,
document o1 record or any parit thereof, or to give evidence-before it in
rcspcct thereof, : -

(2) If, save as provided in sub-section (3), a public servant discloscs
any of the particulars referred to in - sub-section::. (1), he shall be punishable

with imprisonment which may extend to six months and shall also bc ‘.hable
to fine. : ‘

* {3) Nothing in this section shall apply to the disclosure—

{2) of any of the particulars referred to in sub-section (7) for the’
purpose of apmsecut:on under the Indran Penal Code, 1860 or
the Prevention of Corrupt:on Act, 1947 in. respect of any such

© U statement, return, accounts, documcnts or cwdcnce or for thel
purp(‘)scsa ofa prosecunon under ll:us Act or '

#

- -‘(b) of such .facw, 1o an officer of the Central Government as may be' -
necessary for the purpose of enabling that Government to. levy
or realise and 1ax imposed by ii, or '

{c) of such facts, to any officer of this or any other State Government
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as may be necessary for the purpose of. enablmg such officer to

levy or realise any tax imposed by that Government.

Maintenance and preservation of accounts.—47. (¥ Every
registered dealer or other dealer on whom a notice has been, secved. to furnish
returns under sub-seclion (2) of section 15, shall keep a true account of
the goods bought and sold by him, and if the acconats; maintained in the
ordinary course do not, in the opinion of the Commissiorer, enable him to
apply a proper check on the.returns furnished under the provisions of
this Act, he may by notice in writing, require such dealer to keep such
accounts (including records of sales) in such form as hc may, Sl.lb]t:ct to
anylhmg that may bc prcscnbed direct.

- (2y Accounts referred to in sub-section (I) together with all’ vouchers
relating to stocks, delivery, purchases, output, and sales shall be preserved
for such period as may be prescribed. .

Owner to order productmn of accounts ‘and powet of entry and
mspectlon 48, [¢)) Subject to such condltlons and restrictions as_may
be prescribed, the Commissioner may, for the purposes of this Act, Tequire
any dealer to-produce before him any accounts, registers or documents, and
to furnish any information relating to the stocks of goods of or purchases,
sales and deliveries of goods, by the dealer. .

&y "AlL accounts, registers and other documents relating to the
stocks of goods of, or purchases, sales or deliveries of goods by, any- dealer,
the goods in his possession and his. offices, shops, godowns and . vehicles
shall, '?.t reasonable times, be open to inspection by the Commissioner.. .

(3) 1f the Commissioner has reason to suspect that any dealer is
attempting :to evade. payment of any tax under this Act, he may, for reasons
to beé.recorded in writing seize such accounts, registers -or -documents of
the dealer as may be necessary, and shall grant a receipt for the same, and
shall retain the same only for so long as may be necessary f‘or thc purposes
of this-Act. . ... . : . i

(4) The Commissioner may, for the purposcs of the sﬁb-secfi_oﬁ )
or sub-section (3), enter and search amy such’' place” as is mentioned in
sub-section-(2) on the authority of a search warrant issued by a Magistrate, =

285



) Nacatano Acr 11 Or 1967

{5) The provisions of section {02 and s+ction 103 of the Code of
€riminal Procedore, 1898, shail, so far as may be, apply o scarchers under
sub-section (4).

Power to call for information.—4%9 The Commtssmncr rnay, for the
purposes of this Act ; '

{/) require any firm or association of persons or Hindu undivided or
Joint family to furnish him with a statement of the names and addresses of
lhe members of the firm or, associalion or of the pames and addresses of

-"'?‘(2) require any person whom he--has reason to believe to be a
irostee, puardian, manager or agent to furnish him with a siatement of the
N nqmes of persons with their addresses for or of whom beisa.  trastee,
guard:an manager or agent ; : '

&) rcqmrc any person whom he has reason to believe 10 have
abtained goods from ou(s;de the State to furnish him with statement of the
names of the persons with thc:r addresses from. whom he has obtamcd the,
goods and of thc names and pnces of gocds ohtamed

{4) require any pgrson whom he has reason to believe to- have
despatched -goads -to any place outside the State .to furnish. him with a

statement of the names of persons with. their addresses to whoni e has
despat'ched lhe goods and of thc names and priccs of goods depatched_.

(5} rcqum: any person, inctuding a Banking Company or any

*officer. thereof, to furnish any such particelars in respect of the transact:ons _

of any dealer with such bank, which during the course of its business’ handls
or tr:msport goods liable to tax under this Act.

- Bar of suits in Civil Court and Indernmty —30. Ne suit. shall bé

hrpﬁght, in any Civil Court, te set aside or modify. any assessment.made.or.

order passed under the provisions of this Act; and no. prostcution, .suit: or
other- proceeding. shall. lie: against. any officer . of the Goverament . or
anything in good faith done or intended to be done under this Act 'or -the
rule made thereunder.

Power .to take ewdence on oath, etc.-51. The Commlsslone:.

zas
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‘Deputy Commissioner under the Rules for the Administration of Justice
and Police in the Naga Hills District, 1937, when trying a suit, in mpml of
the following matters—

(N enforcing the attendance of any person and examining hlm on
oath or affirmation ; h

(2) compelling the prbduction of document ;

~ {» issuing commissions for the examination of witness. and any.such
proceeding before the Commissioner shall be decmed to be a “Judiciat
proceeding” within the meaning of sections 193 and 228 and for the purposes
of section 196 of Indian Penal’ Code, 1960, (XLV of IBSD) a

Computation of the pertod of !imlutlon —-52 In computing thc
period of limitation prescnbed for an appeal ora revision or references, the

day on which the order complained of was made and the time rcquls;te for
obtzining a copy of such order, shall be excluded.

Information to ba furnished regarding change - of business —53.
(/) 1If any deater to whom' the provisions of sectlon 15 apply—-

(a) sclls or othermse transfcrs or dlsposcs of his business or any patt
thereof ; or

(bj discontinues his business or changes his placé of business or opens
a new place of busmess or

(c) chnngts the name of pature of hls business ; hc shall, within
such pcnod as may be prescnbed mform the authonly accordiagly.

(2) Wherc any dealcr as aforesaid 'dies,: his succcssor or lepal
tepresentive shall fucnish the information in the like manner, .-

Service of notices.—54. (I) A notice or requisition under this Act
may be served on person therein named either by post-or, as if it weisa
'summons issued by a _Court_.

—

-
(2) Any such notice ot tequisition may, in thé case of a firm ef
Hindu undivided or joint family, be addressed to any member of the firen
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oo e oW TICIATARES, 0T any adult member of the family and, in the case of any

other éssociatien ‘of persor;s be addressed to the principal officer- thereof.

- Delegation i.of . Commissioner’s powers. —55. The® Cornrmssmner

may, subject to such restrictions and conditions-as may be' preséribed, gele-"

gate by notification in the Official Gazette, any oi‘ hrs pov.rers under section 3
10 assist him, r

Power to remove difficulties.—56, 1If any difficulty arises in giving °
effect to the provisions of this Act, the State’ Government, may, as occasion
may require, by order do anything, not inconsistent with the purposes of

this Act, as appear to them to be necessary or expedreru for remowng the

dliﬁculty

Power to make rules -—S’h (1) The State Governinent may, sibject ©

t0 the condition of previous pub]rcauon, make rules for carrymg out the -

purpuses of-this-Act. LIRS ;

ot (7) Wﬁfmut pre]udrce to the geuerahty of the foregomg power, such:,-‘-.

rnles may m partrcular prescnbe-—- T P

(a) all matters expressly requlred or, zﬂlowed by this  Act: to be :

prescrrbed o -

(b) the classes and dutres of otﬁcers appomted for the purpose of
.“-_ y enfororng the provisioas of this Act; ‘

R ‘.’

-

(e) 'the procedure to be followed and the forms to be adopted in
,proceedmgs under this Act; " St

d) the propomon referred to ia sub-elause (b) of clause (IZ) of
section 2;: AR Sy .

(a) tﬁe mtervals at whrch and the manner in whrch tue tax under
tﬁi’sﬁet shallbepayable" PR FIC RN

(j‘) the-dates by which; and: t‘ne authorrty t6 whxch returns shall be

fumrshed,

F . T, ‘. RS ki T ] ‘;_“i.l

(g) be; manner in whlch refunds shall be made; -~ -2 .o Duvme o

o '(-k) ¢'classes'of 'and the authurrty for determmanon and settlement
‘ of dasputes,

P PEE U S, .. i t 288‘
i oweain L ¥ AR | . .

Y v v



Nncnmn Acr 11 Or 1967 Nnomn Con:

(:) the fces for reference, revision or appeal petltmns, supply of
certified copies of order and other matters; and

(j) any other matter which is required to be or may be preseribed.

(3) In making any rule the State Government may direct that & Breach
thereof shall be punishable with fine not exceeding five hundred rupees, and
when the offence is a continuing ome, with 2 dally fine mot e¢xceeding
iwentyfive rupees during the continuance of the offence.

{4) Every rule made under this section shall be laid, as soon as may
be after it is made, before the Nagaland Legislative Assembly while it is ip
session for a total period of fourteen days which may be comprised in one
session or in two successive sessions, and if, before the expiry of the session
in which it is so laid or the session immediately following the Nagalang
Legislative Assembly agree in making any modification in the rule or the
Nagaland Legislative Aséembiy agree that the rule should not be made, the
rule shall thereafter have effect only in such modified form or be of no effect
as tHe case may be; so howevef, that any such modaﬁcahon .or annulment

sball be without prejudlce to the validity of anything previously done
under that rule.

Refund on Inter-State Trade—58. Notwlthsta.ndmg anythmg
copiained in the Act, where a tax has been levied in respe:ct ot‘ the sale ms:dc
the State of any declared goods -and such goods are sold in the course of 3 mlcr-
State trade or commerce, the tix so levied shall be refunded

Erectlon uf check Posts.—-—-59 () The Staté Government may, by
notification set up and erect, in such manner as may be prescrlbcd check
posts and bamers at any place in the State with a vxew to prcventmg the
cvasion of tax payable under this Act. »

{(2) Every persen transporting goods shall, at any check post or
barrier, set up and erected in accordance with sub-section (I) and before
crossing siich ' check post or ‘batrler file before the ofﬁcer—m{harge of the
check post or barrier, if so directed by him, a correct and' complete decla-
ration of the goods in such form and in such manner as may be prescribed.

(3) The oﬁcer—inchrge of thecheck post of bartier may for the -
purpose of satisfying himself that the provisions of sub-section (2} are not
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being.contra.v'encd and subject to such restriction as may be prescribed

intercept, detain and search any vehicle which may be S'uspcctcd of being used
for contravening such provisions,

‘Repeal.—~60, The Assam Sales Tox Act 1947 (Assam Act XVII of
1941} as extended to Nagalond shall stand repealed :

S P:i'dvided that such repeal shall not affect—

B (2) the previous operation of the said Act or any rhing duly done or
suffered thereunder; or

{») any right, privilege, oblagauon or hab!llty acquired, accrued or
- jncurred wnder the said Act; or
.. - {e) any penalty, forl‘elture or punishment incurred in respect of any
. offence committed against the said Act; or

' {d) : ény investigation, legal proceeding or remedy in respect of any
'~ .. osuch right, privilege, oblzga.tton liability, . penalty, forfenturu or

- .- punishment as aforesaid : v

S

Provided further that anyth\ng done of any action taken (including any
appomtment or delegation made. mstructmn or dlrectlon made, certificate
or reglsuatlon gra.ntedj under the Act hereby repealed shall be deemed to
bave been done or taken under the corresponding provision of this Act and
shall continue to be in force accordingly unless and until superseded by any-
thmg dune or any acnon taken under this Act. - i N

" [Repeal and Savings. —61. (1) The Naga!ar:d Fmance (Sales Tax)
Act, 1967 (Act X of 1987y (hereinafter referred to as the sa:d Acty iy hereby
repealed ;

I ) Provnded that such repeal shall not aﬁ‘wt

(@) the previous operation of the said Act or any‘thmg duly donc o1
Suﬁ'ered thereunder ; or : .

(b) any right, privilege, obl:gauon or linbility acquired, d.bCl'Lle or
incurred neder the said Act j or : .
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'y (c) any penalty, forfeiture or punishmeant incurred ia respect of any
offence committed against the said Act ; or

(d) auy investigation, legal proceeding or remedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid : ‘

Provided further that anything done or any action taken (including any
appointment or delegation made, instruction or direction made, certificate
or registration  granted) under the Act hereby repeated shall be deemed to
have been done or taken under the corresponding provision of this Act
and shall continue to be in force accordingly uanless and until superseded by
anything done or any action taken under this Act.

(2) Notwithstanding the repeal of the said Act by thjs section, the
operation of the said Act before repeal for the purpose of levy, assessment

and colicction of sales tax shall continue to be dealt with under the said Act,
as if said Act had not been repealed,

(3) The mention of particular matters in this section shall not be
held to prejudice or affect the general application of section 6 of the General
Clauses Act, 1837 (Act X 1897) with regard to the effect of repeal.]t

* SCHEDULE I*

_ (See Section 5)
. ‘A.-—Goods téx;ible at 10 (ten) paise in the r_up-ea. :
Sl No. Name of taxable goods

i. Al Arms includiag rifles, revolvers, pistols and ammunition for
the same.

» 2, Allclocks, timc;picccs and watches and parts thercof.

3. Ar;icles made of or inlaid with ivory. PR

1 Inserted vide Nagaland Act 3 of 1971.
» Substituted w/de Nagaland. Act 3 of 1971,
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4,  Binoculars, telescopes and opera plasses,
5. Carpets including durries.

‘6. Cigarette cases and lighters.

7. Cinematographic equipment iccluding camcsas, projeciors apd
sound recording and reproducing equipment, lenses, films and
patts or accessories required for use therewith.

8. Dictaphones and other similar apparatus for recording sound
and spare parts thereof.

9.  Electroplated nickel or silver or german silver goods.
10. Foam rub}-aar products.

i1, ‘Gi‘amphones and component parls thereof and records.
i2, Tron and steel safes and almirahs.

13. -Motor cycles and motor cyeles combinations, motor scooters,
mortorettes. - ' '

14. Motor vehicies, including chassis of motor vehicles.

15. Perambulztors.

16. Photographic and other cameras and enlargers, lenses, films and
plates, paper and cloth and other parts and accessories required
for use therewith,

17. Precious stones including diamronds, emeralds, rubies, real
© - pearls-and saphires, synthetic or artificial precious stones, pearls,
artificial or cultured. : '

18. Réfrigerators and air conditioning plasts and component parts

thereof.

19. Stainless steel products,

1

20. Sound transmiiting eguipment  inciuding telephones and Jowd
speakers and spare parts thereof.
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¥ .21, Typewriters, tabulating machines, ca!culating machines and
duplicating machines and parts thereof.

22, Upholstered furniture, sofa sets, dressing tables and furniture of
all types made of timber, iron or steel, except items 43 to 46 of
Schedule II.

23. Wireless reception instrumeats and apparatus, radios and radio
gramophones, electrical valves, accumulators, amplifiers and Joud
.speakers and spare parts and accessories thereof.

B.—Goads taxable at 7 (seven) piase in the rupes,

1. All electrical goods, instruments, 'hppa'fé:tﬁs', appliances and all
such articles the use of which cannot be had except with the
application of electrical energy, inciuding fans, lighting bulbs,
electrical earthenwares and porcelain and all other accessories and
component parts clt‘m:r sold as whole or in parts.

2. All machineries and spare. parts thereof (including spare parts
of motor vehicles, motor cycles, motor scooters and matorettes

but excluding sewing machines and spare  parts thereof J not
listed separatc]y in th:s schedule.

3.  Bicycles, tncycles, rickshaws and cycles combinations and
accessories and parts thereof.’ '

4. Cosmetics including scengé._:perfumes, powders, shows, hair oils
scented sticks, and other toilet requisites. ’

5. Crockery and cutlery, including koives, forks, spoons and
articles made of glass, china porcelain or glazed earthenware
adopted for domestic use. )

6. Glassware, bottles and phials, fuonnels, plass parts of lamps,
. sheets and plates photo and other frames and mirrers.

{orl -_"=‘Ladi't’= hand bags and other types of vanity bags. -

8. Paints, colours, lacqucm, and varnishes including glue, polish,
turpentine, enamels and indige and brush and sand paper.

9. Plastic, cclluloid and bakelite goods.

~nn -
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10. Rubber products excluding foot-wear but including tyres and
tubes,

11, Vaccum flasks of all kinds,

C.—Goods taxable at 3 (Three) paise in the rupee,
Declared goods,

D.—-Goods taxable at | (one) paise in the rnpee,
Ready-made garments,

. E.—Goods taxable at § (Five) paise in the rupes.

«All other goods pot mentioned elsewhere in this Schedule®.

* SCHEDULE It
(See Section 8)

81 No. Description  of exempted Conditions and  exceptions
articles, subject to which exemption bas
' been allowed,

1. ‘IAll cereals, pulses and .rice
including broken rice, pars
ched {beaten) and puffed
Tice. ‘
2. {a) Plough, plough pdiuts,
spade  (kodali), sickle;
khurpi, axe, khanda (for digging
holes in the seil) and dao. .
{b) Other tapd tools used  Whea sale pricé  does st
for agricuitural purposes. exceed - Rs, 20/ (Ywenty) a
picce;'
3. Books, petiodicals and news-
papers.
@ Substituted vide Nagaland Act R of 1971,

o cicaa: o v T
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14

4,
st

10.

il
12
13.

Bread.
Betelnuts and pan leaves,

Cotton waste

cotten.

including

Electrical energy.
Fertilizers, viz.

{a) All Chemical fertilizers
(&) Bone meal

(c) Oil cakes

Fish, eggs, ghez (but not
vegetable ghee), dehi, butter,
cream, casein, meat
vepetables (but not onion,
garlic, spices and condi-
ments)

Flour including atta, maids,
suji and bran,

Fresh fruits.
Gur and molasses.

(i) Antimalarial drugs vis
quinine in powder form,
quinine pills (but not sugar
coated), quinine alkaloids,
salts of quinine, cinchona
and its alkaloids, tataquine,
cinchona forifuge and drugs.
of the 4 aminoquinoline
group such as chloroquiné
and its salts, amodiaquine
and

295
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its salts whether in
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Except when 501d in scaled
coatainers, )



14.

i5.
16,
17.
18.

19.

20,

21.

i ma

solution or in powder or fin
tablet form, proguanil and
its salts and pyrimethamine.

(i) Anti-kala-azar drugs, viz.

Urea Stibamine and Penta-
midine Isethipoate.

(1} Vaccipe, viz. Small-pox

vaccing, Cholera vaccine
and T.A.B.

Mustard oil, rape oil and
mixtures of mustard and

. Tape ofls.

Mustard seed and rape seed.
Sago.
Salt.

Water (other than distilled,
aerated or mineral water), =

Milk.

Firewood.

Mathematical  instrumeats _

for students,

(a) Sales to the Canteén

Stores Department { Indiz) -

of goods certified by it 4s
being intended for being

sold directly or through''
Canteens to members of the
Armed Forces of India 'a!‘t' :

~
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prices fixed by the Govern-
ment of India.

(b) Sales by the Canteen Stores

Department (India) to dealers
certified by the Department
to be Canteen Contractors
or to the Unit Canteens run
by the Officers of the Armed
Forces of India of goods
which are intended for being
sold to members of the
Armed Forces of India at
prices fixed by the Govern-
ment of India.

(c) Sales by dealers certified

by the Capteen Stores De-
pariment (India) to be Can-

teen Contractors of goods

obtained by such dealers

from the said Canteen Stores

Department (India) to mem-

bers of the Armed Forces of

India at prices fixed by the-
Government of India.

(d) Sales by Unit Canteens run

by Officers of the Armed
Forces of India of goods

obtained by such Unit Can-

teens from the Caateen

Stores Department (Isdia),

to members of the Armed
Forces of India at prices
fixed by the Goverament of
India.

297.

Nagaranp Cope



Nagaranp Copx

23,

24,

25,

26.

27,

8.

29,

30.

31
32,

(¢) Sales by the Canteen

Stores Department (India)
to members of the Armed
Forces of Indix, at prices fixed
by the Government of ladia,

Slate and Slate pencils,

Pencils, paper, blolting
paper, ink, inkpot, penholder,
snib, and eraser purchased
for use by students. ‘

Scale, "colour box, painting
box, school-map, exercise
book and drawing book,

Grass used as Cattle fodder '
only.

Handspun cotion yarn,

Handloom cloth woven out
of handspun cotton yarn.

Mill-made cotton yarn  ex~
ciuding sewing thread.

All  varieties of textites,
namely ;—

Cotton, woollen or silken inv
sluding rayon, art silk or
nylon whether manufacture-
¢d by hand-loom, power-

. loom or otherwise.

Sugar.

Tabacco and all its products,

9%
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33.

34,

35.

36.

39.
40,

41,

42.

43,

Ayurvedic medicines other
than patent drugs or sold un-
der registered trade mark.

Raw jute. -

Sugarcane.

Khadi andfor products of
village industriecs as defined
in the Khadi and Village
Industries Commission’s Act,
1956,

Nirodh (Condoms).

Sales to Red Cross Society
and its allied organisations.

Pesticides.

Gunny bags

Livestock and poultiys

Salfes of goods by Govern>

ment depariments at or be-
low purchase price,

Wooden table.

299
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When sold bya producer

and/er organisation certifi-
ed for the purpose by the
Khadi and Village Indus-
tries Commission constitu-
ted under the Khadi and
Village Industries Commis-
sion’s Act, 1956 or the
Statutory State Khadi and
Village Industries Board
constituted under the Act
of the State.

When used s containers of
goods sold.

When sold in  connection
with approved development
schemes,

When sale price does not
exceed rupees fifty a piece.
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44, Wooden chair.

45. Wooden bench.

46, 'Wooden bedstead.

—_——
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When sale price does not
exceed rupees thirty a

. piece.

When sale price does not
exceed . rupees thirty a
piece.

When sale price does not
exceed  rupees - eighty a
picce.”



THE NAGALAND SALES TAX (AMENDMENT)
ACT, 1970

(THE NAGALAND ACT NO. 3 OF 1971)

(Received the assent of the Govemnor on the 23rd January 1971 and
published in the Nagaland Gazetie Extra Ordinary dated 13th
February, 1971) i

"An
Act

to amend the Nagaland Sales Tax Act, 1967 and to consolidate
the law on Sales Tax in Nagaland,

Preamble.
Whereas it is expedient to amend the Nagalaod Sales Tax Act,
1967 (Act No. 2 of 1967) and to consolidate the law on sales tax
in Nagaland in the manner hereipafter appearing.
It is hereby enacted in the Twenty first year of the chu‘bhc of
India as follows : ~

1. Short title, extent and commencement.

(1) This Act may be called the Nagaland Sales Tax (Amendmcm)
Act,-1970.

(2) It extends to the whole of Nagaland.

{3 Itshall come into force on such date as the State Government
may, by notification in the official Gazette appoint, and
different dates, may be appointed for different provision of
this Act or for diferent areas.

2. Amendment of Section 6.

In the Nagaland Sales Tax Act, 1967 (hereinalter referred to as

the Principal Act) Section shall be renumbered as sub-section

(1) thereof and after sub-section (1) as so the follomngsub section

shall be tnserted, namely : —

“(2) Where the total tax payable by a dealer as per sub-section

(1) contains fraction of a rupee :

(a) in case the [raction is below 50 {fifty) paise is shall be omitied.

(b) in case the fraction is 50 (fifty) paise and above it shall be
rounded to the next higher rupee.

20



3. Amendment of Section 7. .
In section 7 of the Principal Act, sub-section (2) shall be ormtted
{(Act No. 11 of '1967).

4, Amendment of Section 12.
To sub-section (2) of Section 12 of the Principal Act, the following
proviso shall be added pamely : —
“Provided that no action under this sub-section shall be taken
unless the Commissioner has given nolice to the deafer of his
inteation so to do and has allowed him a reasonable opportunity
of being heard”.

5..Amendment of Section 14.
In sub-section (3) of section 14 of the principal Act, after item
(a) the following item skall be inserted, pamely : —
“{aa) goods taxed al the rate of seven paise in the rupee (6.54

* per centum”)

6. Amendment of Section 15,
In sub-section (2) of section 15 of the principal Act, for the words
“in the year” the words "at any time within eight years of the
cnd of the aforesaid period” shall be substitured.

7. Amepdment of Section 17.

In section 17 of the principal Act for the words “date of issue,”
the words “date of service” shall be substituied.

8. Amendment of Section 18,
In section 18 of the principal Act, after the proviso, the following
further proviso, shall be added, namely : —
“Provided further that before, making an assessment under this
stction, the Commissioner shall give notice to the dealer of his
intention so 1o do and allowed him a reasonable opportunity of
heng heard®.

9. Ameadment of Section 19,
In sub-seclion (1) of section 19 of the principal Act, after the
proviso, the following further proviso shall be inserted, namely: —

“Provided further that before making an assessment under this
suhsection, the Commissioper shall give notice ta the dealer of
his intention so to do and allow him a rcasonablc opportunity of
heing heard,”
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18. Amendment of Section 25,

11.

InSection 25 of the principal Act after sub-section (3) the following
sub-section shall be inserted, namely : —

“{4) The (ransferee shall, within ninety days of such transfer,
apply for registration under section 9 and thereafter all the
provisions of this Act shall apply of such traasferee.”

Insertion of Section 61.
After section 60 of the principal Act, the following section shail
be inserted, namely :

Repeal and Savings,

61. (1) The Nagaland Finance (Sales Tax) Act, 1967 (Act X of
1967} (bereinafter referred to as the Principal Act) is
hereby repealed : —

Provided that such repeal shall not effect-

(a) tbe previous operation of the said Act or anything duly
done or suffered thereunder; or

(b) anyright, privilege obligation or liability acquired acerued

" or incurred under the said Act; or

(c) any penalty, [orfeilure or punishmerit incurred in respect
of any offence committed against the said Act; or

(d} any investigation, legal proceeding or remedy in respect
of any such right, privilege, obligation, liability, pepalty,
forfeilure or punishment as aforesaid :

Provided further that anything dene-or any action taken (including
any appointment or delegation made, instruction or direction
made, certificate of registration granted) under the Act hereby
repealed shall be deemed to have been done or taken under the
corresponding provision of this Act and shall continue to be in
force accordingly unless and until superseded by anything done
or any action Laken under this Act.

{2} Notwithstanding the repeal of the said Act by this section,
the operation of the said Act before repeal for the purpose
of levy, assessment and collection of Sales tax shall contioue
to be dealt.with under the said Act, as if the said Act had
not beea repealed.

{3} The mention of particular wmatters in this scction shall aot
be held to prejudice or effect the general application of
section 6 of the General Clauses Acl, 1897, (Aci X of 1897)
with regard to the effect of repeal.
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12. Substitution of Schedule I & Schedule 1. .
For Schedule I and Schedule I of the principal Act the followang

schedules shall be substituted namely :—

1

SCHEDULE-X
{See Section 5}

A; Goaods taxable at 10 (ten) palse in the rupee

SL: No. Name of taxable goods

I. All Arms including nﬂes, revolvers, pistols and ammunition
for the same.

2. Al clocks, time-pieces and watches aud parts thereof.

3. Articles made of or iniaid with ivory,

4. Binolculars, telescopes and opera glasses.

5. Carpets including durxies. ‘

6. Cigaretle cases and lighters.

7. Cinematographic equipment including cameras, projectors
and sound recording and reproducing equipment, leases,
flms and Parls or accessories required for use therewith.

8. Dictaphones and other similar apparatus for recording sound
and spare parts thercof,

9. Electroplated nickel or silver or german silver goods.

10. Foam rubber products.

11. Gramophones and component parts thereof and records.

(2. Iron and Steel safes and almirahs.

13. Motor cycle and molor cycle combinations, motor scooters,
moptoreltes. .

14. Molor vehicles, including chassis of motor vehicles.

15. Perambufators.

16. Phptographic and other cameras and enlargers, lenses, films
and plates paper and cloth and other parts and accessories
required for use therewith.

17. Precious stones including, diamonds, emeralds, rublcs, real-

pearls saphires, synthetic or artificial precious slones, pearls,
artificial or cullured.
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I8.

12,

21,

Refrigerators and air cond:honmg plants and component
parts théreof,

Stainless steel products.

Sound transmitting equipment including telephones and loud-
speakers and spare parts thereof,

Typewriters, tabulating machines, calculating machines and
duplicating machines and parts thereof.

Upholstered furniture sofa sets, dressing tables, aed furniture
of all types made of timber, iron or steel, except items 43 to
46 of schedule II. ’

Wireless reception instruments and apparatus, radios and
radio-gramophones, electrical valves, accumulators, amplifiers
and loud speakers and spare parts and accessories thereof.

B. Goods taxable at 7 (Seven) palse in the rupee.

1.

All electrical goods instruments, apparatus, appliances and all
such articles the use of which cannot be had except with the
application of electrical energy, including fans, lighting bulbs,
electrical earthen wares and porcelain and all other accessories
and component parts either sold as whole or in parts.

All machineries and spare parts thereof (including spare
paris of motor vehicles, motor cycles, motor scooters and
matorettes but excluding sewing machincs and spare parts
thereof} not listed separately in this schedule.

Bicycles, tricycles, rickshaws and cycle combinations and
accessortes and parts thereof.

Cosmetics including scents, perfumes, powders, snows, hair
oils, scented sticks, and other toilet requisites.

Crockery and cullery, including knives, forks, spoons and

" articles made of glass, china porcelain or glazed earthenware

adapted for domestic use.

.Glassware, bottles and phials, funncls, glass paris of lamps,

sheets and plates, photo aad other frames and mirrorss.
Ladijes hand bags and other types of vanily bags,

Paints, colours, lacquers, and varnishes including glue polish
turpentine, enamels and indigo and brush and sand paper.

Plastic, celluloid and bakelite goods. :

. Rubber products excludmg foot-wear but including tyres and

lubes.
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11, Vacuum [lasks of all kinds :

C. Goods taxable at 3 (Three ) paise in the rupec.
Declared goods. .

D. Goods taxable at 1 (one) paise [n the rupee.
Ready-made parments.

E. Goods taxable at § (Five) paise in the rupee.
All other goods not mentioned elsewhere in this Schedule,

SCHEDULE-II
See Section (8)

Sl Description of exemplecd Conditions and excep

No. articles. subject to which -tions

has been allowed exem

ption

(1) @ 3 Q)
1. All cereals, pulses and rice in- :

cluding broken rice, parched
(beateaun) and pufled rice,

2, (a) Plough, plough points, when sale price
spade (kodali) sickle, khurpi, does not exceed
axe, khanda (for digging holex Rs. 20 (Twenty)

in the spil) and dao. & piecc.

A Bouks, periodicals  and
newspapers

4, Bread

5. Betelnuts and pan leaves

6, Catton including waste cotton.

7. Electrical energy

&, Fortilizers viz,

(a) ANl chemical fertilizers
(k) Bone meal
{¢) Oil cakes
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) @ 3) @)

9. Fish, eggs, ghee (but) nmot Except  when
vegetable ghee), dahi, butter, sold in  sealed
cream, casein, mcat and containers.
vegetables (but nol onion)
garlic, spices and condimeats.

10.  Flour including alta, maida,
suji and bran.

11.  Fresh fruits

12.  (rur and malases

13. (i) Antimalarial drugs, viz.
quinine in powder form,
quinine pills (but oot sugar
coated), quinine alkaloid, salts
of quinine, cinchona and its
alkaloids, tataquine, cinchona
fobrifuge and drugs of the 4
aminoquinoline group such as
chloroquine and its salts
amodiaquine and its salts
whether in solution er in
powder or in tablet form,
progunil and its -salis and

pyrimethanige.
(ii) Anti-kala-azar drugs, viz.
Urea . Stibamine and

pentamidine Isethpionate.
(iil) Vaccine, viz. Small pox
vaccipe, Cholera vaccine and
T.A.B.

14. Mustard Oil rape oil and
mixture of mustard and rape

oils.
15.  Mustard seed and rape seed
l6.  Sago
17. Salt~
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18.

19.

21,

22,

@

Water {other than distilled,
aerated or mineral water),

Milk.

Firewood

Mathematical instruments for
students.

(a) Sales te the Canteen Stores
Department (India) of goods
certified by it as being intended
for being sold directly or

. through canleens (o members

of the Armed Forces of India
at prices fixed by the
Gaovernment of India.

(b) Sales by the Canteen Stores

‘Department (India) to dealers

certified by the Department to
be canleen contractors or to
the Unit Cantecens ran by the
Officers of the Armed Forces

.of India of goods which are

intended for being sold to
members of the Armed Forces

of Ludia at prices fixed by the-

Government of India.
(c) Sales by dealers certified

by the Canteen Stores

Department (India) to the
Canteen Conltractors of goods
obtained by such dealers from

the said Canteen Stores

Department  (India) to
members of the Armed Forces
of India at prices fixed by the
Gavernment of India,
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Except” when
sold ia sealed
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27.

29,

34,

@

N

@)

“)

(d) Sales by Unit Canteens
run by Officers of the Armed
Forces of India of goods
obtained by such tinit canteens
from the Canteen Stores
Department  (India), to
meabers of the Armed Forces
of India at prices fixed by the
Government of India.

{e) 8ales by the Canteen Stores
Department  (India)  to
members of the Armed Forces
of India, at prices fixed by the
Government of India.

Slate and Slate peocils.
Pencils, paper, biotting paper,
ink, inkpot, penholder, nib and
eraser purchased for use by
students. .
Scale, colour box, painting box,
School map, exercise book and
drawing book. -

Glass used as Cattle fodder
only.

Handspun cotton yarn,

Handloom cloth woven out of
handspun cotton yara.

Mill-made  cotton  yamn
excluding sewing thread.

All  varieties of textiles,
namcly : — .

Colton, woollen or silken
including cayon, art silk or
nylon whether manufactured
by bandloem, power-loom or
otherwise,
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(1)

@)

(3}

(4)

31
32.
33.

35

37.

39.

‘ Sugar.

Tobacco and all its products.

Ayurvedic medicines other
than patent drugs or sold under
registered rade mark.

Raw Jute.

Sugarcane.

Kbadi and/or products of
village Iadustries as defined in

the Khadi and Village
ladustries Commission  Act.
1956.

Nirodh (Condoms).

Sales to Red Crass society and
its allied organisations.

Pesticides.
Guny baps.

23

Whea sold by a
producer and/or
organisation cer-
tifed for the
purpose by the
Khad; and
Village
Industries
Commission Co-
pstituted under
the Khbadi and
Village Indus-
trics” Commis-
sion’s Act, 1956
or the Statutory
State Khadi and
Village Industri -
es Board
Constituted

under the Act of

the State.

When uwsed as
containers of
good sold.
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«41,
42.

43,

45.

@)

3)

Livestock and poultry.
Sales of goods by Government

deparbments  at

purchase price,

Wooden table

Wooden chair

Wooden bench

Wooden bedstead

or- below

30

When sold in
connection with
approved.
development
schemes.

When sale price
does nol exceed
rupecs fifey a
piece,

When sale price
does not exceed
rupees thirty a
piece, . .
When sale price
dozs not 'exceed
rupees thirty a
piece. _
When sale price
does not cxceed
rupees cighty a
piece.
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THE NAGALAND SALES TAX (AMENDMENT)
o ACT, 1974

(NAGALAND ACT NO. 12 OF 1974)

{Received assent of the Goverior on the 19th Novernber, 1974 and
published in the Nagaland Gazette Extraordinary dated
3th November, 1974).

An
Acl

further to amend the Nagaland Sales Tax Act, 1967 and to

consolidate the Jaw on Sales Tax in Nagaland.

It is hereby enacted in the twenty-fifty year of the Republic of
- India as follows :—

1. Short title, extent and commencement,

(1) This Act may be called the Nagaland Sales Tax (Amcndment)
Act, 1974.

(2) It extends to the whole of Nagatand.

(3) Tt shall come into force onsuch date as the State Government
‘may, by notification in the official Gazette appoint, and
dilferent dates may be appoint for different provision and
different areas.

2. Amendment of Section 2.

(1} In the Nugaland Sales Tax Act, 1967 (as amended in 1Y71)
(liereinafter referred to as the Principal Act) sub-scetion (3)
of Scction 2 of the Principal Act shall be substituted by the
lollowing sub-section (3), namely ;-

“"Dealer” means any person who carrigs on the business of buying

or selling goods in Nagaland and includes Government.

Explanation /: - A Cooperative Socictyora club or any Association

which sclls goods to ils members is a dealer.

Explanation 11 . — A laclor, a broker, a commission agend, a

deleredere agent, an auctioneer or any other merchantile agent,

by whatever name called, and whether of the same description
as hereinbefore mentioned or not wha carrics on the business of
sclling goods and who has in the customary course of business,
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authority 10 seil goods belongiog to others mcludmg the principal
is a dealer,
Explanatien U1 :— ‘Business’ includes ' —

(a) any trade, commerce or manufacture or any adventure
or concern in the nature of trade, commerce, or manufac-
ture, whether or not such {rade, commerce, manufaclure,
adventure or concern is carried on with the motive Lo
make profit and whether or not may profit accrues from
such trade, commerce, manufacture or concern; and

(b) any transaction in connection with or ancillary or in-
cidental to such trade, commerce, manufacture, adven-
ture or concern.”

(2) After sub-section (7) of Section 2 of the principal Act, the

following sub-section shall be inscrted, namely : —

“(7A) ‘Concessional turnover’ means the turnover which is covered

by sub-clause (b) of clause 1 of section 14.”

(3) (a) In clause (a) of sub-section (12) of section 2 of the
principal Act, the words “of" appearing at the cad of
‘the said clause of sub-section (12) of Section 2 of the
principal Act shall be omitted.

(b) Clause (b} of sub-section (12) ofScc{rou 2 ofthe principal
Act shall be amitted.

3. Amendment of Section 4,

(1) Sub-section (1) of Section 4 of the principal Act shall be
substituted by the following sub-section (1) namely : —

“Subject to the provision of this Act, every dcaler whose gross
turnover [rom sales which have taken place cither wholly in
Nagaland or both in and outside Nagaland duriag the twelve
maaths immediately preceding the date of such commencement -
exceeded Rs; 12,000/ shall be liable to pay 1ax under this Act
on all salgs which have Taken place in Nagaland on and from
date of such commencement.”

(2) Sub-scction (2} of Section 4 of the principal Act sha)) by
substduted by the following sub-section (2) namely : —
“Every dealer 10 whom sub-section (1) does not apply shall, if
his gross wrnover calculated lrowm the commencement of any
year exceeds Lhe taxable gquantum, al any lime within such year,
be liable to pay tax under this Act, on the expiry of two calendar
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-months from the date on which such gross turngver first exceeds

the taxable quantum, on sales effected after such expiry.”

(3) Sub-section (6) of Section 4 of the principal Act shall be
substituted by the following sub-section (6) namely : —

“Every dealer whose liability to pay tax under the provision of

subsection (4), shall, if his gross turnover calculated from the

commencement of any year agdin exceeds the taxable quantum

at any time within such year, bg liable to pay such tax on tbe

expiry of two calendar months from the dates oo which such

.2ross turnover again first exceeds the taxable guantum on all °

sales effected after such expiry.”

(4 After sub-section {7} of Section 4 of the principal Act the
following sub-section shall be tnserted, namely : —

“(8)In this Act the expression ‘taxable quantum’ means :—

(a} In relation to any dealer who brings from outside the
State any goods inside Nagaland for sale or’manufac-
ture/processes/produces any goods for sales 5,000/ —
Rupees; or

(b) in relation to any other dealer, 20,000/-Rupees.”

4. Amendment of Section 5.

Section 5 of the principal Act shall be substituted by the following

Section, namely : —

“The tax payable by a dealer under this Act shall be at the rates

specified in the schedule I attached to this Act; provided that

the State Government may, by notification in the official Gazette,
notify different rates for differem classes of goods; provided
further that the rate of tax op any class or classes of goods shall
not exceed twelve per-centum.”

5. Amendment of Section 6.

Sub-section (1) of Section 6 of the principal Act shall be substituted

by the following sub-section namely : —

“(1)(a) The tax shall be cbarged at the specified rates for each
class of goods on the ‘Gross turnover’ of a dealer subject
to such deduction as may be prescribed.

{b) Every dealer shail pay tax at such rates as may be
prescribed on his “concessional tusnover”,
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Provided that the State Government may, by notification in the
official Gazette, enhance or reduce the rate of tax.on ‘concessiona’
turnover’;

Provided further that the rate of tax as concessional turnover
shall nol exceed three per-centum,

6. Amendment of Section 7.
Section 7, of the principal Act shall be substituted by the following
Section, namely : —
“No tax shall be levied under this Act on the sale of : —
(1) Goods taxable under the Nagaland (Sales of Petroleum and
- Petrolenn Products, including Motor Spirit and Lubricants}
Taxation Act, 1967.

(2) Goods covered by sub-section (4) of Section 4 ibid,
{3) Goods specially exempled under the provisions of this Act.”

7. Amendment of Section 11.

Sub-section (1) of Section 11 of the principal Act shall be
subsiituted by the following sub-section namely ; —

“(1) Any dealer whose gross turnover during a year exceeds
5,000/~ rupees may not withstanding that he may not be liable to
pay tax under Section 4, apply in the prescribed manner to the
prescribed aunthority for registration under this Act.”

8. Amendment of Section 14.

Clause (b) of sub-section {1) of Section 14 shall be substituted
by the following clause, namely : —~

“Sales 10 a registered dealer of goods of the class or classes
specified in the certificate of registration of such dealer as being
intended for resale by him in Nagaland or for use by htr directly
in the manufacture in Nagaland of goods for sale, and of containers
and other materials for the packing of goods of the class of classes
s0 specified;

Provided that deduction on account of sales referred Lo in sub-
clause (b) ‘shall be allowed to the dealer who sclls the goods only
when he can furnish in the prescribed manner a declaration
containing prescribed particulars in the prescribed form obtainable
in such manner and subject to such conditions and restrictions
as may be prescribed by the preséribed authority duly filled up
and signed by the rcgutered dealer to whom the goods are sold.”
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9. Amendment of Section 22,
Sub-section (3) of Section 22 of (he principal Act shall be omitted.

10. Amendment of Section 48.
Sub-sections (4) and (3) of Section 48 of the principal Act shall
be omitied.

11. Amendment aof Section 57.
Clause (d) of sub-section (2} of Section 537 shall be omitted,
12. The following eniry shall the be inserted after number 23 in
the Schedule I appended to the-principal Act, and the same shall

be renumbered as entry number 24,
“24. Wines, Liquors and Alcoholic drinks other than drugs.”
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THE NAGALAND SALES TAX (AMENDMENT)
ACT, 1978

(NAGALAND ACT NO. 10 OF 1978)

(Received the assent of the President of India on the 23rd
November, 1978 and published in the Nagaland Gazelte
FExtrgordinary dated 4th December, 1978}

An
Acl

further (o amend he Nagaland Sales Tax Act, 1967

Preamble.
Whoreas it is expedient to amend the Nagaland Sales Tax Act,
1967 and to cousylidate the faw on assessment of sales tax in
Nagaland in the manner hereinafier appearing : —

1. Short title and commencement.
This Act may be called the Nagaland Sales Tax (Amendment)
Act, 1878 (Act No, 10 of 1978).

2. Amendment of Section 14,
In Section 14 for sub-section {3} of the Nagaland Sales Tax Act,
1967, (Amendment of sec. 14) the following sub-section shall be
substituted and shafl be decemed to have been substituted with
cffect [rom the 1st day of July, 1975, namely :
“(3) The amount arrived at by applying the following formula —
rate of lax X aggregate of sale prices
10D plus rate of tax
Provided thal no deduction on the basis of the abeve formufa
shalt be made if the amount by way of tax collecied by a registered
dealer, in accordance with the provisions this Act, has been
otherwise deducted from the aggregute of sale prices”.
Explanation
Where the (urn-over of a dealer 15 taxable at different rates, the

aforesaid formula shall be applied separately in respect of each
part of the turn-over lable to a different rate of tax.
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THE NAGALAND SALES TAX (AMENDMENT)
. ACT, 1980

(NAGALAND ACT NO. 1 OF 1981)

{Received the assent of the Governor of Nagaland on the 16th
January, 1981 and published in the Nagaland Gazette dated 31st
March, 1981)

An

Ad
Further to amend Nagaland Sales Tax Act, 1967 (No. 11.of 1967).
[t is hereby enacted in the thirty first year of Republic of India

as follows : —

1, Shert title, extent and commencement,
(1) This Act may be called the Nagaland Sales Tax{Amendment)
Act, 1980.

(2) It shall come into force on such date as the State Government
may by potification in the Official Gazette appoint.

(3) It shall extend to the whole of Napaland,

2. Amendment of Section 5.
Section 5 of the Nagaland Sales Tax Act, 1967 (11 of 1967) (as
amended by Nagaland Sales Tax (Amendment Act, 1974) shall
be substituted by the following namely : —
5. The tax payable by a dealer under this Act sball be at the rates
specified in the Schedule 1 attached to this Act; provided that
the State (iovernmenl may, by notification in the official Gazette,
notify different rates for different classes of goods provided further
that the rate on any class or classes of goods shall not exceed
lwenty five per-centum.”
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THE NAGALAND SALES TAX (SIXTH
AMENDMENT) ACT

(THE NAGALAND ACT NO. 7 OF 1989)

Received the assent of the Governtor of Nagaland on 30th June’89
~ and published in the Nagaland Gazetle extraordinary dated

30tk June’89.

An
Act

further to amend the Nagaland Sales Tax Act, 1967.

It is bereby in the Forteth year of the Republic of India, as
follows :

1. Short Title, extent and commencement

(1)

(2)
(3)

This act may be called the Nagaland sales tax (sixth Amend-
ment) Act, 1989,

It shall extend to the whole of the State of Nagaland.

It shall be deemed to have come into force on the 1st day
ol July, 1989,

2; In the Nagaland Sales Tax Act, 1967,

(1)
(a)
(2)

{h}

-In section 2,

for clause (2), the following shall be substituted namely
“Works contract” means any agreemeat for carrying out or
vxecuting for cash, deflerred payment or other valuable con-
sideration.

(i) the comstruction, fitting oul, improvement or repair of

any building, road, wall, bridge, embankment, dam or
other immovable property, or -~

(ii) the assembling, labrication, installalion, repair,. fitting
oul, allering, ornamentng, blending, finishing, improving,
processing, treating or adapiing any maovable property
or not and includes a sub-contract for carrying out or
exceuting 1he whole or any part of such work.

alter clause (2) as so substituied, 1he following shall b

inserted as clauses (2a) an d(2b) namely : *“(2a) “contracied”

means any person for whom or for whose benelt o works

151



contracl is carricd ot or executed; (2b) “contractor” means
the persen carrying out or executing a works contract”.

(c) for clause (3) and the Explanation thereunder, the following
shall be substituted namely : '

(3) “Dealer” means any person who carries on the business of
buying, selling, supplying or distributing goods or delivering
goods on hire purchase or oo any system of payment buy
instalments or of carrying out or execution any works contracls
or of transferring the right to use any goods for any purpose,
whether for crash, delerred payment, commission, remunera-
tion or other valuable consideration in the State and includes
Government and any society, club or association which sells
or supplies goods to its members,

Explonation
The manager or agent of a dealer who resides outsides the state
and carries on business as a foresaid in the State shall in respect
of such business be decmed to be a dealer for the purposes of
Lhis Act. .
(d) for clanse (11), the following shall be substituted, namely :
(1) “sale” with all its grammatical variations and cognate expres-
sions mcans any transfer of property in goods for cash, deferred
payment, commission, remuneration or other valuable considera-
tion and includes.

(a) any delivery of goods on hire purchase or any system
of payment of instalments.

(b) any transfer of property in goods (whether as goads ar
in some other form) involved in the execution of 4 works
contract specificd in Schedule 111

(c) any transfer of the right to vse any goods spcut’ed in
Schedule 1V for any purpose (whether or nal for a
specified period);

(d) and shall be deemed always Lo have included any supply
by way of or as part of any service or in any other
manner what soever, of geods, being food or any other
article for human consumption or any drink (whether
or not intexicating} where such supply or service is for
cash, deferred payment or other valuable consideration,
and such dulivery, transfer ar supply of any goods shall
be deemed 1o be and, 1 a case falling under sub- clause
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{(d) of this clause, shall always be deemed to have becn,
a sale of such goods by the person making the delivery,
transfer or supply and a purchase of such goods by the
person Lo whom such dclivery, transfer or supply is
made;

Explanation (1} :
Save as provided in this clause, “sale” does not include any
transfer of goods by way of a morigage, hypothecation, charge
or pledge or the resumption of procession of the goods by the
transfer or under an agreement of hire- purchase or any systetn
of payment by instalment.

Explanation (2} :
A sale falling under sub-clause (a) shall be deemed to have taken

place in the State if the goods ‘are within the Siate at the time
of their delivery.

Explunation (3) :
A sale falling under sub-clause (b) shall be deemed to have taken
place within Lhe State if the goods involved in the works coatract
arc within the State at the time of their use, application or
appropriation for the execution ol the contract.

Frpianation (4) :
A sale falling under sub-clause (c) shall be deemed to have taken
place in the State if the goods had not been purchased inside
the State by the person transferring the right to use the goods
irrespective of the place or places where the contract for such
transfer is made or the goods are delivercd for use or are actually
used or except where the goods are intended to be exclusively
used in another State in which case the sale shall be deemed to
have taken place in such other State.

Zxplanation (5) :. _
Transler of the right to use any goods means the transfer by the
owner of the goods of the possession or control or usc of the
gouds spedified in Schedute 1V to any ather person (or any
purpeose, whether-or not for a specificd period, {or cash, deferred
paynient or other valvable consideration;
{¢) Fuor clause (2), the following shall be substituted, namely :
112) “sale price” shall mean and, in a casc not falling under
sub-clauses (a), (b) or (c) of clause) 11 of this scetion, shall be
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decmed always to have meant the amount payable to a deafer in
valuable consideration for the sale or supply of any goods, less
any sum aflowed as cash discount according o ordinary trade
practice, but including any sum charged for anylhl'ng done by the
dealer with or in respect of the goods al (he time of, or belore
delivery Lhercof, other than the cost of freight or delivery or the
cost of installation where such cost is separately chargcd and
includes :

(a) in respect of any sale falling under sub-clansc (a) of clavse

“(11) of this section, the full value of the consideration payable
had the goads been sold out-right on the day the goods were
delivered on hire-purchasc or any system of paymcnt by
instalments;

{b) in respect of any sale Falling under sub-clause (b) of clause
(11} of this section, the full value of the consideration received
or receivable under the contract for the transfer of property
in goods involved therein (whether as goods or in any other’
form) including —

(i} in a casc where any goods bave been supplied to the
contractor by the coniractc or any other pemen for use
in the warks conlract, whether for consideration or
otherwise, the market value of the goods on the day
they were so supplicd; and

(i) in a casc where any part of the work is carried oul or

’ executed - by sub-contractor, the amount received or
receivable by such sub-contractor;

\c) in respect of any sale falling under sub-clause (c) of clause
{11) of this section, the full value of the consideration received
or receivable for the transfer of the right to use any poods
for any purpose. .

Explanation (1] :
Where there are several contracts relaling the same work or
which are incidental or ancillary to each other all such contracts
shall, for all purpase of the aforesaid sub-clause (b}, be deemed
to constitule a single contract.

Lxplanation (2« _
For the purpose of the aforesaid sub-clause (b) the transfer of
property in the goods involved in a works contract (whether as
goads or in some ather form) shall be decemed-to have taken
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place al the lime and (o the exient the whole or any part of the
sale price or any advance tawards the sale price under the contract
is received or hecomes receivable by the dealer;

{(n

(8)

alter clausc (4) the following shall be inscrted as clause (14

A) namely :

(14 A) "wurnover of sales” mueans

{#) in relation tu sales falling under sub-clause (h) of clause
{11) of this Section, the aggregate of the amounts of
sale price reccived or receivable by the dealer during
any period in respect of the carrying oul ar execution
of a works contract whether exceuted fully or partly
including any advanee received or receivable by the
deafer during that petiod towards the sale price but
excluding any amount refunded or refundable by the
dealer or withheld from any payment made to him by
way uof discount, rebate, penally, damiges or otherwise
in respect of such contract and reduced by-
(i} such pereentage of (e turnaver towards lubour aad
uther charges as may he specificd in Schedule 115 and
{i) such other amounts as may be prescribed;

(b) inrclation to sales falling under sub-clause (c) of clause
‘(I\DFF this section, the aggregate of the umounts of sale
price received or receivable during any period by the
dealer in respect of the transfer of the right W use any
goods for any purposc, including any advance received

~ Lowards the sale price during-that perind.”

(iii) in section 4, aller sub-section (7), the following shall be

' inscrle_\d as sub-sectian (8}, (9), (10) and (11), namcly-

Nowwithstanding anything contained clse where in this scetion

or any other law {or the fime heing in foree every dealer

shall be Gable o pay wwx uader this Act in respect of cvery

salc falling under sub clause (b) or (c) of clavse (11) of
scclion 2 if his lurnover of sales in any year commencing on
the Ist day of July, 1989 or thercafter exceeds the taxable

_quantum” spceified in sub-section (11) of this section and
he shall be so lable to pay tax on the expiry of one month

from the date on this seclion and he shall be so liable o pay
tax on the expiry of onc month from the date on which such
turaaver first exceeds the (axable quantum on all sales specified
in this sub-section and effected alter such expiry, and to that
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exient the provision of sub- scetion (1) to (7) of this section
shall nol apply to such dealer, (9) Every dealer who has
become liable to pay tax under sub-section (8) of this seclion
shall continue to be soliable until the expiry of three consecutive
years during each of which his turnover of sales has failed
to amount to or exceed the “taxable quantwr™ specified in
sub-section (11) of this sgction and op expiry of this period,
his liability to pay tax under the aforesaid sub-section shall
cease.
{10} Every dealer whose liability to pay tax under sub-section
(B) of this section bas ceased under sub-section (9), shall
again be liable to pay fax under sub-section (8) of this section
in occordance with that sub-section after bis turnover of sales
cxceeds 1he “taxable quantum” specified in sub-section (11)
again during any year.
(11) For the purpose ofsub-sectlon (8) of thls section “laxable
quantum” means
(a) inrelation to sales falling under sub-clause, (b) of clause
(I1) of section 2, Rs. 50,000.

(b) in relation to sales falling under sub-clause {¢) of clasue
{11) of section 2, Rs. 10.000

_(iv) after section 4, the following shall be msarted as seclion 4A,
namely :

Additional tax on turnover 4A(1) Nolwithstanding anything con-
tained ¢lsewhere in this Acl or in any other law for the Lime
being in force,

{(a) every dealer whose gross lurnover during the last year
ending on or before the 30th day of June, 1989 exceeds
rupees five lakhs, shall, in addition to any other tax
payablc by im under this Act or any other law for the
lime being in force, be liable to pay from the 1st.day
of July, 1989 a turnover tax at the rate specified in
sub-section (3) of this section on such part of his turnover
as specified in sub-section (2),

(b} every other dcaler whose gross turnover during any year
cnding after the 1st day of July, 1989, exceed rupees
five lakhs shall, in addition Lo any other tax payable by
him under this Act or any other law for the time being
in force, be liable to pay from the first day of the year
immediately following such year a turpover tax al the
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" . rate specified in sub-section (3) of this section on such
part of his turnover as specificd in sub-section (2);

{c) every dealer who has become liable (o pay turnover tax
under clause {@) or clause (b) of this sub-section shall
continue to be so liable until the expiry of three con-
secutive years during each of which his gross turnover

" does not exceed rupees five lakhs and on the expiry of
such period of three years his liability to pay turnover
tax shall cease;

(d) every dealer whose liability to pay turnover tax has
ceased under clause (¢} of this sub-section, shall, if his
gross turnover during any year again excecds five Jakbs,
be liable to pay from thc first day of the year immediately
following such year turnover ta:ﬁ at the rate specified in
sub-section (3) of this section on'such part of kis turnover
as specified in sub- section (2)

The turnover tax shall be levied at the ratc specified in

sub-section (3) of this section on that part of the gross turnover

of the dealer during any period which remains after deducting
therefrom his turnover during the period on-

{a) sales of goods specified in scction 14 of the Central

Sales Tax Act, 1956 (Central Act, 74 of 1956);

{b) salcs of goods exempted by or under section 7;

(c) sales of goods exempted under clause (b) and (c) of
sub- sectivn (1) of section (14);

{d) sales ol goods in respect of which he is not required 10
pay tax uynder the Nagaland (Sales of Petroleum and
Petralcum Products, including Motor Spirit and
Lybricants)

Taxalion Acl, 1967.

(3)

(¢) sales of goods Laking place in the course of inter State
trade or commerce or out-side the Slate or in the course
of import or export as contemplated in seclions 3, 4 and
S of the Central Sales Tax Act, 1976 (Central Act 74 of
[956)

The turaover tax shall be levied at the rates specified below

if the gross wroover of the dealer lable to pay such tax

during Lhe periad in respect of which or part of which turnover
tax is levied fulfils the condition specified against each :
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Rate of Tax Tumover Limits
{(a) One and one-half of one percentum  If gross turnover exceeds

rupees ten lakhs.

(b) One per centum f gross turnover exceeds

rupees five lakhs but does |
not exceeds ten lakhs.

Explanation :
For the purpose of sub-sections (2) and (3) of this section period
-means the period prescribed under scetion 15.
(4) The Lax payablc by a dcaler under sub-section (3) of this
section in respect of any period shall not cxceed

(a) .

(b)

in a case falling under clause (a) of sub-section (3) of
this seclion, a sum equivalent to the aggregate of two
thirds of the (ax payable in accordance with the said
clause (a) and fftcen per centum of the amount by
which his gross turnover for the period exceeds rupees
ten Jakhs, and

in a case falling under clause (b) of the said subsection
(3), 2 sum equivaient to the aggregate of one half of
the Lax payable in accordance with the said clause (b),
and len per centum of the amount by which his gross
turnover [or the period exceeds rupees fivi lakhs.

(5) No dealer shall realise from his purchase the turnover tax
payable by him under this seclion :

{v} in section 5,

(a)

(b)

in sub-section (1), between the words “shall” and “be”,
the following shall be inserted, namely @ “Subject to
sub-section (3)". '

after sub-section (2), the following shall be inscrted as
sub-section (3} namely : {3) The tax payable by a dealer
under the Act, in respect of sales falling under sub-clauses
{(b) and (¢} of clause (12) of scction 2. Shall be at the
rates specified in Schedules [IT and TV respectively”.

() in Section 6.

(2)

alter the word “dealer”, the following shall be inscreed,
namely :

“and in case of sales falling under clauses (b) and (c)
of sub-clausc (11} of scetian 2, on the turnaver of sales
of a dealer making such sales”.
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(\m)m section (14) in sub-section (1), in clause (b), for sub- clausc
(1) the following shall be’ substimted namely :
“(i) goods specified in the purchasing dealer’s certificate of
repistration as being intended by him for resale in the State”.

(viiigfter Schedule 11 the following shall be inserted as Schedules

111 aund 1V pamely;
SCHEDULE Il

List of Works contracts for Charge of Tax on Transfer of Property
in Goods Involved Therein. (See section 2 (11) (b) -

Sl Description of works contract. *
No.
(1) o3 3

1. Fabricatios and installation of 10
fifts, rolling shutters collapsible
and other varieties of gates, grills,
doors, windows and frames aad

overhead tanks,

2. Supply and fxing of tiles, slabs, 30
stane sheets, flooring, roofing,
sanitary and water fitting,
drainage sewerage, construction
of RCC buildings and bridges *

* Percentage cf exclusion towards other charges.

SCHEDULE IV

Rate of tax

(4)

4 paise in the
rupees-

4 paise in the
Tupees

List of Good for Charge Tax on Transferer of the Right to Use

any Goods or any Purpose.

See section 2 {11) (¢}

Sl.  Description of goods Rates of tax
No. ’
1. Video . Casseltes and 20 paisa in the rupee.

aundio cassettes
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Television sets, Video
cassettec recorders and
_players and Video games
equipmecnt.

Internal communicalion
and closed Circuit TV
equipments
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THE NAGALAND- SALES TAX (FIFTH
AMENDMENT) AGT, 1989

(THE NAGALAND ACT NO. 8 OF 1989)

Received the assent of the Govemor of Nagaland on 30tk June '89
-and pubhs}:ed in the Nagaland Guazette extraordinary dated
30th June ’89.

An
Act

further 1o amend the Nagaland sales Tax Act, 1967.
It is hereby enacted in the Fortieth year of the Republic of India,
as follows :

1. Short title, extent and commencement.
{1) This Act may be called the Nagaland Sales Tax (Ameadmeat)
Act, 1989,
(2) It shall cxtend to the whale of the State of Nagalana,

(3 I shall come into force from the st July, 1989,

2. Amendment of Section 22,

In clavse {d) of sub-section (1) of S:_cuon 22 of the Nagaland
Sales Tax Act, 1967, herein-aller called the principal Act, for the
words “Oust and a bal{ times” substitute the words “three limes”™.

3. Amendment of Seclion 33,
In sub-section (3) of Section 33 of the principal Acl, for the
“words “twentyfive rupees” substitute the words “One hundred
rupees’.

4. Amendment of Section 34.
In sub-section (1) of Section 34 of the Principal Act, for the
words “ong hundred rupees’ substitute the words “two hundred
rupees”.

5. Amendment of Section 42.
In Scction 42 of the Principal Act,-for the words “one thousand

rupces” substitute the words “two thousand rupces” and for the
words “fifty rupees” substitute the words “onc hundred rupees”.

161



6. Amendemnt of Section 43,
In Section 43 of the.principal Act, for the Words “one thousand
rypecs” Substitute the words “two thousand rupees”.

7. Amendment of Section 57.
In sub-section (3) of Sactmn 57 of the {lpri.ncipal Act, for the
}

words “five hund.. d rupees’ subsmutc

¢ word “two thousand

rupees” and for :he words' “twentyfivosrupces” substitute the
wortls “one hundred rupees”. ‘o

8. Substitution of Schedule T and. Sched.i{le il

For the Schedule 1 and Schedule 11 of the Principal Act, the
follgwing Schedules shall be substiluted namely :

SCHEDULE 1

(Sce Section 5)

A. Goods Tixable at the Rate of 12 per ccntum is the rupee :

i.

Bow

> A

10.

All Arms including Rifles, Revolvers, Pistols and ammunitions
for the same.

All clocks, time pieces, watches and parts thereof.
Binoculars, telescopes and opera glasses.

Cigarette cases and lighters,

Cinematographic cquipment including cameras, projectors,
sound recording and reproducing equipment, lenses, [films
and other accessories required for use thereof.
Dictaphones and other simifar apparatus for recording sound
and spare parts thereol.

(iramophones and component parts thercof and records.
Iron and steel safes and almirahs. '

Motaor cycles and motor cycles combinatians, motor scooters,
motoret and tyres, spare parts and accessories of motor cycles,
scooters and moteretes.

All motor vchicles (excluding motor cabs and motor taxicabs),
motor omnibusand motor lorries, the chassis of motor vehicles,
budies buift un chassis of mator vehicles belonging to other,
{on the turnover relating to bodies), components parts and
accessorics thereol,
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1,

13,

14,

16.

17

18.
19.

20.
21

Photographic and aother cameras, cnlargers, lenses, fiims,
plates, papers, clothes and other parts and accessories, re-
quired for photographic use,

Refrigerators, air:conditioning plants and component parts ,
of refrigerators and air- conditioning plants. '
Sound transmitting equipment including Telcphones,
Loudspeakers and spare parts thereof, | -

Office Machines and apparatys including typewriters. Tabuiat—
ing machines, calculating machines, cach register machines,
cheque writing machines, statistical machines, card punching
machinz, computoss including peripheral devices, iatercom
devices and component parts and accessories of such office
machines and apparatus. : :

. Wireless reception instruments and apparatus, radios and

radio gramophones, electrical valves, accumulators, amplifiers
and loudspeakers and spare parts and accessories thereof.
All electrical goods, instruments, apparatus appliances and
all such articles, the use of which cannot be bad except with
the application of electrical ¢nergy including fans, lighting,
bulbs, clectrical earthen-wares and porcelaio and all other
accessories and component parts either sold as a whole or
as a part.

All vgricties of bulldozers including parts and ‘accessories
thereof.

Stainless Steel products.

Furniture of all types includiog those made of umber, iror
and steel and Aluminium,

Vacuum Flasks of all kinds.

Electroplated nickel or silver or German silver goods

21. Articles made or inlaid with ivory.

N

Perambulators.
Carpets including Durries.
Foam rubber products,

Cosmetics and tailels requisites including scents, perfumes,
shows, powders and lip-stick bul excluding hair oil, tooth
powder and tooth brush.

Mosaic tiles.
Linoleum.
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29,
30.
an

32
REY

Precious stones, whether cut or uncut, real or artificial,
Furs and articles made of lars.

Marble chips, machlc or mosaic floor and tiles and articles
made of marble or mosaic, '
Laminated sheets like formnics, sunmica e,

Wiags and liquors other than drugs.

B. Gouds Taxable at the Rate of ¥ per centum in the rupee.

1
2

6.

17

18.

Clement,

Bicycle, tri-eyele, rickshaws and cycle combinations and ac-
cessorics and parts thereof,

Hair oils; touth pastes, loath powder and Looth brush.
Crockery and cutlery inchiding forks and spuons and articles
made of gluss. China poreclain or glazed carthen-ware adopted
for domestic use.

Vegulable vil, both edible and non-edibie including vanaspati
ar ghee, mustard oil, rape-sced oil and admixtures of mustard
vil and rape-sced oil.

Pulses and wheal products including utta, maida suji cle,
Fire works including coloured matches.

Glassware, bottles and phials, (unncls, globe glass parts ul
lainpsy, sheets and plates, photoe and other frames dnd mirrors,

Leather goods of all varicty,

. Painls, colours and varnishes mcluding glue, polish and :ndu;,u
. Brushes, sand puper and other abrasives by whalever names

known.

; Ply-wuod, hard-board card-board and straw-board.

Rubbyr products excluding condoms.

Scwing machines, knitting muchines and parts and accessorics
therewf,

Svaps of all variety including toilet soaps, shaving soaps, soft
seups, liquid soaps, soap chips or powder of any other
duscription or detergents.

Tinned, canned battled or packed foods or provisions including
conlcctionery hiscuils and cakes but excluding baby food.
Waier supply and sanitary fittings, all machinery for waicr
supply accessories and spare parts theeeof.

Plastics, celluloid and bakelilc goods.
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.
20,
21.

22,
23,
24,

25,

27.
24,
29.
30.
L
32
a3

34.

Ladics handbags and other types of vanily bags.

Ashestos sheets.

Shaving scls, razors, razor-blades, shaving sticks, shaving
cream, shaving brush and other accessorics and depiltores.
Timber other than firc wood.

Drylruits and bulbs includiag onion gurlic,

Peiromax, stoves, lamps, lanterns imcluding parls and aeees-
sorics thereol,

Padlock and keys.

Shac palish, shoe creams and shae brushes.

Dycs and chemicals.

Pipes and fitlings of pipes.

Paper cxeluding news pupers,

Cellophane,
Alluminium — ware
Mulches.
Tyrc.;'(including pueumaiic tvres) and tubes ardinarily used
for motor vehicles and trailers {(whether or not such tyres
and tubes arc use for other vehicles). '

Batleries {oxcluding day cells).

C. Goods Taxable at 4 per centum in the rupee,

L
2.
3

Declared goods.
Ready-made garments made exclusively of cotton textiles.
Knitlling weol.

D. Goods Tuxable at the Rate of 6 per centum in the rupee.

1.
2.
3

Muolor ears and motor taxicabs,

Allvarictics of (ractors including parts and accessories therewf,
Goods not otherwise exempted  (vide Schedule 1T under
Scetion 8 ur vtherwise specilivd i the lists of eable goods.,
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SCHEDULE 11

. (See Section )
Sl.  Descriplion Condition and ' exception
No. subject to which exemption
has been allowed.
1 2 3
1. All cercals including all  Except when sold in sealed
forms of rice but excluding containers
pulses
2. Plough, plough points,
spade  (Kodali) sickie,
Kburpi, Axe, Khanda (for
digging holes in the soif)
- and Dao
3. Books, periodicals and
Newspapers.
4. Bread.
5 Betelnuts.
6. Cotton,
7. Electrical energy.
8. Fertilizers, viz.
(a) AD chemical fertilizers as may be notified by the
State Government
(b) Bone meal
(c) Oil cakes Except when sold as cattle
food.
9. Fish, Ghee (but not Except when sold in sealed
vegetable Ghee, Dabhi, conlainers
Butter, Cream, Casein,
meat and vegetables (but
not onion, garlic, spices and
condimenls).
10.  Fresh Fruits.
11.  Gur and molasses.
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SL

No.

Description

Condition and exception
subject to which exemption
has been allowed.

12,

13.

14.
15.

16.

17.

8.

2

(i} Anti-malaria drugs, viz.
quinine in powder form,
quinine Pills (but not sugar
coated). Quinine,
Alkaloids, Salts of Quinine,

Cinchona and its Alkalpids, -

Tataquina Cinchona
Fabrifuge and Chloroguine
group of drugs, cg.
Nibaquine, Reschochin and
Com quine whether in
colution or in powder or in
tablet form, paludrine and
Daraprip -

(i) Anti-Kala-azar drugs,
viz, Urea Stibamine and
Pentamidine 1sethionate :
{iii) Vaccine, viz. Smallpox
vaccine, Cholera vaccine
aod TA B.

Mustard seed and rape
seed. '

Sugo.
Salt.

Water but not  distilled,
aeraled or mineral waters
when sold inbottle or sealed
containers.

Milk,

Firc-waod
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Sl

No.

Descriplion

Condition and exception
subject to which exemption
bas been allowed.

19,

20,

21.
22,

24,

25.
26.

27.

2

Mathematical instruments
for studeants,

Sales by or to the Canteen
Stores Deptl. (India}

Slate and slate pencils.

Pencil, paper, Dblotting
paper inkpot, pen-holder,
nib and eraser for use by
studeats.

Scale colour box, painting
box, school map, exercise,
book and drawing book.
Grass usc as cattle fodder
only.

Handspun cotton yarn.

Handleom cloth woven out
of handspun cotton yarn.

Mill-made cotton yarn
excluding sewing thread.
Publications issued by the
Publication Division of the
Government of India,
Ministry of Information and
Eroadcasting.
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Goods required for use of
members of the Defence
Forces of [ndia and certified
by the Principal Officer of
the Military Unit ta which
the respective Depot of the
Canteen ™ Stores Deptt.
{India} is attached to be
required for bonafide use
of members of the Defence
Forces.



Sl.  Description Condition and exception
No. subject to which exemption
has been allowed.
i 2 3

29. Al varities of textiles,
namely, cotton, woolen or
silken including Rayon, art-
silk or nylon whether
manufactured by hand-
loom  Power-lopom or
otherwise

30.  Sugar.

31. Tobaco and all its products.

32.  Ayurvedic medicines other
than patepts or registered
trade mark.

33. Raw Jute.

34. Suparcane When  sold  to  sugar

factories.

35. Khadi and/or products of When sold by a producer
Village  Industries  as and/ or  organmisation
defined in the Khadi and certified for the purposc by
Village Industries the Khadi and Village
Commission Act’ 1956. todustries Commusion

constituted under the Khadi
and Village Industries
Commission Act, 1956 or
the Statutory State Khad:
and Village Industries
Board constitutced under
the Act of the Siate.

36. Pesticides wncluding
‘insecticides,  fungicidcs,

heroicides,  rodenticides

cte.
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THE NAGALAND SALES TAX (AMENDMENT)
ACT, 1993

"' (THE NAGALAND ACT NO. 6 OF 1993]

(Received the assent: of H:e Governor of Nagaiand on 28 August,
.1993 and published in the Nagaland Gazefte exrmordmwy dated
10th Sept, 1993) i

AR
Act

Whereas if has become necessary furtl:cr to amend thc Nagaland‘
Sales Tax Acl, 1967 (Act, 11 of 1967}

It is hcrcby enacted in the 44th year of thc chubhc of [ndm as

follows : — o

1. Short title, extent and commencement. :
(1) This Act may be called the Nagaland Sales Tax (Amcndment)
Act, 1993,
(2) .1t shall extend to the whole of the State of Nagaland.
(3) Itshall came into force.on such date as the State Government
. may, by notificalion in the Official gazette, appoint.

2. Amendment of section, 2 of Nagaland Act 11 of 1967.
In the Nagaland Salestax Act, 1967, hereinafter called the Principal
~ Act, in section 2, .in the explanation to clause (3) - following
Explanations shall be added and be numbered as Explanations
I1, I and IV after the exnstmg Explanation bemg numbered as
Explanahonl namely :— . :
“Explanation II- A factor, a_broker,. a. commission :agent, a
delercdere sgent, an auctioneer or any other. mercantile ageat,
by whatever names called, and whether of the same description
as hereinbéfore mentioned or oot wha carries on the business of
sclling goods and who bas in the customary course of business,
has nuthorir.y to sell goods belonpging to others .including the
principal is a dealer” :
“Explanation [II :— “busizess” includes-
(1) any lradc, commerce or manufacture or any adw:nturc or
concern in the mature of trade, commerce, manufactire,
whether or not such Lrade, commerce, manu[acturc,‘advcmurc
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or concern is carried oa with the motive to make gain or
prolit and whether or not any gain or profit accrues therefrom:
(it} Thc execution of any works contract, or the transfer of the
righl to use any goods for any purpose; and
(iii) any transaction including the rendering of any services in
connection with the incidental or ancillary to, such (rade,
commerce, manufaclure, adventure, concern, works contract
or lease”.
“Explanation1V: — Nalwithstanding unything contained elsewhere
in this Act, or in any other law for the time being in force, every
person holding a (ormal document or instrument empowering
such a specified person Lo act for and in the name of local. Naga
authorised by, or under “Power of Attorney” orany other authorisa-
tion, document by whatever name called, exceuted or signed,
carrics on husiness as aforcsaid, in the Stale shall he deemed to
be a dealer along with the local Naga and shall be jointly and
severally subject Lo the provisions of this Acl”,

3. Insertion of section 3A —

In the principal Act, after section 3, the following shalt be inscrted

45 scetion 3A namely ;—

“3A.additional Comniissioner-The State Government may appoint
Additional Commissioner of Tuxes who shall have jurisdiction
over the wholc of the Staie or where the State Government
o direcls nver any local arca thereoll

(2) An Additional Commissioner shall, save as otherwise directed
by State Giovernmuent have and exercise within his jurisdiciion

- allthe powers and perform all the duties canferred or imposed
on the Commissioner by or under this Act,

(3) The Commissioncr may transfer (o or withdraw o himself
an Additional Cammissioncr of Taxcs any casc ar matter, or.
may transfer any such case or matter from an- Addjtional
Commissioner nf Taxcs competen! to deal with the same (o
anather Additional Commissioner of Taxes so competent.

{4) An Additional Commissioner of Taxes shall be deemed 1o
be a public servant within the meaning of section 21 of the
Indian Penal Code (XLV 1860)"

4. Insertion of sub-section in Section 4
In scction 4, of the Principal Act, after sub-section 7, the following
shall bc inserted -as sub-section 8 and the existing sub-sectivns
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(8}, (9), (10) and 11 shull be re-numbered as sub-sections (9),
(10) (11) and (12), namely : —
(8) 1n this Act, the expression “faxable guantum® means @ —

{a} in rclation to any dealer who brings goods lrom outside
the State any goods inside Nagaland for sale or manufac-
ures, processes or produces any goods for sale Rs.
25,000)/- ar

(b} in relation to other dealers, Rs. 50,000/-7.

5. Insertion of Section 5A and 58—

In the principal Act, alter scction 5, the following shalt be inseried

as seclions 5A and 5B, namely 1 — )

“SA. Point or points in the serics of sales, at which the Sales Tax
shatl be levied-(1) the sales tax on goods shall be levied only
at the poimt or points in the series of sales as provided in
sub-seetion {2).
Provided where sales tax s already levicd on the gouds
specified for levy of sales tax ot the first point of sale, the
subseyuent sule of the same goods in the State of Nagalund
shull ot be subjeet w levy of sales ax il the dealer making
csuch seeond sale of goods preduces before thi: anthority:
preserbed @ocasht memo ar invoice or bills as 4 proof of
having purchased the goods after making Jull paymull of
siles Lax therein.

(3) The L leviable under seetion 4 and the rates under section
5 10 be charged an the wxahle turnover during any given
period Tor the purpose of seh-scetion (1) shall be [~
(v} inrespedt of goods specilied in Schedule-1 under List-A,

al the first point of sule withw the State o the rage
specilied i that List.

(M in respeat of gonds specilied i Schedole-1 List B at
the Jirst poit of sade within the State, at the rate specificd
io that List.

(¢)  Dnrespeet of gonds speeified in Schednle- ¥ onder List-C
at the last point o sale within the State, at the ratdy
specilicd i that List,

(d) B respeet of gouds specilicd in Schedule-] under List-D,
al the kst point of sal within the ‘Stde at the rate
specilaed i thal Lisl.
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&)

(e) in respect of any (ransfer of property in goods (whether
as goods or in any other form) involved in a works
contract of the nature specified in Schedule-FIT, at the
rate or rates specified in that Schedule; and.

(0 in respect of transfer of the right to use any goods for

any purpose specified in Schedule-1V, at the rate or
rates specified in thal schedule.
The State Government may, by natification in the Official
Gazelte add to or omit any eatry or entrics in the Schedule
or transport any entry or entries from one Schedule to another

- or modify or vary any cotry or entri¢s or the rate or rales,

point or points of levy specified in any of the schedule and
thereupon the said Schedules shall be dcemcd to have been
amended accordingly.”

“5B. Burden of proof —The burdean of proving that in respect of
any sale effected by a dealer, he is not liable to tax under this
Act or is liable to lax at a lower rate of tax, or that he is entitled
to a deduction in determlnmg the taxable turnover shall be on
him"
6. Insertion of sub-section (4) in section 7.

In the Prmcapa! Act, alter sub-section (3), the foﬂomng shall be
inscried as sub-sectjon (4) pamely - —

“(4) goods taxable under the Nagaland Purchase Tax Act, 1993.”

7. Insertion of section 22A.
In the Prmmpdl Actl, after section 22, following shall be inserted
as section 22A; aamely : — -
“22A. Intérest payable by dealer -—

(1

©

If any dealer does not pay into Government Treasury the full
amount of tax payable by him under this Act by'the due date,
a simple interest at the rate of twelve percentum per annum
from the lirst day of the month next following said date ‘shall
be payable by him on the amount by which the tax paid, if
any by the duc date falls short of the tax payable. No interest
under this sub-section shall be payable if the amount of tax
paid by the due date is not less than nmety percentum of
the tax payable.

If such tax is not paid within a period of sixty days from the
due date, then in addition to interest payable under sub-
section (1), the dcaler shall be liable to pay simple tatercst
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at the rate of twenty-four pcrcentum per anoum from the
day commencing after the said penod of sixty days on the
amount by which the tax paid, if any, before the expiry of
the said period falls short of the amount of the tax payable.

(3) Interest under this section shall be payable till the tax payable
is paid in full.

(4) Where any interest becomes payablc undt,r this section, the
officer competent to assess the dealer under section 16, shall
record an order to that effect specifying the amouat of interest
payable and the amount of which and the period for which

" the interest is payable. Natwithstanding anything contained
in this Act, an order under this sub-section can be passed at
any time when intercst under this section is:found 10 be due.

(5) Where an order is passed under sub-section (3) of section
39 in respect of any dues, any interest relatable to the samce
dues and accrued under this section up to the date of such
order and any further interest aceruing after such date shall
be recovered in the course of proceedings initiated in ac-
cordance with the said sub-section (3) in respect of the said
dues and for that purpose no order under sub-section (4) of
this scction or notice under section 35 shall be necessary in
respect of such interest.

Explanation 1. For the purposes of this section “tax payable”

means the amount of tax as finally assessed under this Act.

Explanation II. For the proposes of this section tax payable shall

be deemed to be due for payment as folIows

For any period —
(a) from 1st April to 30th June by 31th July
(b) from 1st July 1o 30th Septem-

ber by 31st October
(c) from 1st Qctober to 3ist
December by 31st January

(d) fromistjanuaryto3istMarch by 30th April.” .

8. Insertion of spb- sectien (5} in Section 36—
In the principal Act, after sub-section (4) of section 36, the
following shall be inserted as sub-scction (5); namely —
“(5)Notwithstanding anything contained in sub-sections (2) and
(3), the State Government may prescribe that the tix payable
under this Act, in respect of any salc or class of sale made
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ta any Government ar-any local authority or any institution
or any corporation or hody established by or under a Central
or Slale Act, arc subject to such condilivas as may he
prescribed need not be paid in the manner provided in
sub-seclions (2) and (3) by the dcaler making the sale bul
shall be deposiled by the persoa, body or authority to whom
the sale has been made in such manner as may be prescribed™.

Y. Insertion of section 39A—
In the Principal Act, after section 39, following shail be insericd
as section 39A; namely —
“39A. Provision of Scctions Y and 10 of Bengal Act, (EII of 1913)
nol Lo apply (o certain proceedings ;-
It is hercby declared thal the provisions of sections 9 and 10 of
the Bengal Public Demands Recovery Act, 1913 shall not apply
to any proceedings for recovery of any lux or penally referred o
in seciion 35 or of any interest referred Lo in Sub-scction (1) and
{2) of section 22A or any other dues relerred Lo in section 38,

10, Insertion of sub-section (2) in sectinn 40 —

In the Principal Act, the existing section 40 shall be re- numbered

as sub-section (1) and therealter following «.lmll he inserted as

sub-section (2), namely —

*(2) 1L a refund, not being a4 refund wnder section 58 is not made
wilhin nincly days of such refund being due, the State Govern-
wreat shall pay to such dealer simple interest at the rate of
six percentum per annum on e amount reflundable”,

11, Insertion of section 48A

In the Principal Act, after scction 48, lollawing shull be inscrted

as seetion 48A namely

“4NA. Power Lo scarch, sceive and seal ;- (1) IT the Commissioner

or any person appointed 0 assist the Commissioner under sub-

section (1) o section 3 authorised in this behall, upon information

received or othernwise, has rcasan o suspect that a dealer or

person is allempting lo evade payment of any tax under this Act,

or abetting such evasion, lic may, subject 10 such restrictions and

conditions as may be presenbed and after recording his reason

for so doing-

{a} coler and scarch gny place ol Business, warchouse ur any
other place where he has reason (o suspect that such dealer
or persen keeps or is for the Lime being keeping any accounts,
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(b)

(©
(d)

2

&)

4

registers, documents or records of his business or any stock
of goods for sale or for use in the manufacture or packing
ol any poods for sale or any money or other valuable article
relaling to his business;

seize such accounts, registers, documents or vouchers as may
be considered necessary for the purposes of determination
of any liability under this Act; or

make an inventory of such goods, money or other va)uable
articles; or

seal any room, warchouse, almirahs safe, box or container in
which he has reason to suspect that the dealer keeps or is
for the time being keeping any accounts, registers, vouchers
or documents of his business or any stock of goeds for sale
or for use in the manufacture of packing or any goods for
salc or any money or other valuable article relating to his
business.

Notwithstanding anything contained jn sub-section (1) the
Commissioner or the authorised Officer upder Sub-section
(1) may, cither before enteriag and searching or in the course
of search of any place of business or warehouse of any dealer
or any other place as referred to in clause (a) of sub-section
(1), if he considers it necessary so to do break open such
room, warchouse, almirah, safe, box or container as is referred
to in clause (c) of sub-section (1).

The Commissioner or the authorised officer under sub-section
(1) may requisition the services of any police Officer or any
other Officer of the State Government or of bath to assist
him for all or any of the purposes specified in sub-section
(1) or sub- section (2) and it shall be the duty of every such
Officer ta comply with the requisition.

The Commissioner or the authorised Officer under sub-section
(1) shall graot a receipt for any of the accounts, registers,
vouchers or documents seized by him under sub-section (1)
and retain thom for such period ms may be necessary for
examination thercof or for prosecution or for any othee
purpose of this Act :—

Provided that —

(a) the Commissioner shall not retain any of the accounts,
rcg:slcrs dociments or vouchers, seized by him under
sub-section (1) for a period exceeding one year from
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(9

©)

the date of the scizure unjess he records in writing the
reasons thereof; and

{b) the authorised officer under sub-section (1) or the
assessing Officer, shall not retain.afy of the accounts,
registers, documents or vouchers seized by him under
sub-section (1) for a period exceeding onc ycar from
the date of seizure unless he records his reasons for so
doing in writing and obtains the sanction in writing of
the Commissioner in respect thercof.

where any baoks of account, other documents, goods, money

or other valuable article or things are or is found in the

possession of any person in the course of a scarch, it may

be presumed —

(t) tbat such books of account, other documents, goods,
money or other valuable article or thing relates or related
to a business carricd on by such person;

{ii) that the contents of such books of account and other
documents are true; and

(i1} that the signature and every ather part of such books
of account or other documents which purport to be in
the handwriting of any particular person or. which may
reasopably assumed to have been signed by, or to be in
the - handwriting of any particular person, arc in that
person’s bandwriting and, in the case of documenis
stamped, ¢xecuted and altested that it was duly stamped
and executed or attested by the person by whom it
purporis to have been so executed or attested.

Where any books of account, other documents, goods money

or other valuable article or thing has or have been taken inlo

custody by any Officer or authority under any other law for

the time being in force and the Commissioner is of the opinion

that such books of account or otber documents or the

information relating to such goods, money or other valuable

article or thing will be relevant for determining the liability

to tax of any person, he may require such Officer of authority.

(i) ‘todeliver to the assessing Officer such books of account
or other documents either forthwith; or

(B} to Furnish to the Assessing Officer certified copics of
the whole of or of extracts of such books of account or
documents or certified inventories of such goods, money

213



or other valuabic arlicles or things and thereupon such
books of accounts or other documents or the extracts
therefrom or the information relaling to such goods,
money or other valuable article, or thing shall be decmed
to have been obtained in the course ol a search made
by the Commissioner or the authorized Officer as Lhe
case may be and the provisions of this Act, shall so far
as may be, apply accordingly.
{7} The provisions of the Code of Criminal Procedure, 1973
relating to searchas and seizurc shall apply, so far as may
be, to searches and seizure under this section,

(8) Restriclion on the movement of Goods— No persort shall
transport or authorize the transport [rom any Railway Station,
Airpori, Post Office or any other place whether of a similar
naturc or atherwisc notified in this behalf by the Stuc
Government any consignment of such goods as may bc
specilied by the State Government from time (o (ime hy
notification in the official Gazelte exceeding such quantitics
and except in accordance with such conditions as may he
specified in such notification, with a view to ensuring thal
there is no evasion of any tax payable under this Act”.

12. Insertion of Section 5} A—

In the Principal Act, after section 51 the following shall be-inserted
as Sections 51A, pamely : —

“S1A. Certificate of Clearance-(1) If any Government or any loval
authority or any cdueational institution or amy corporation
body established by or under a Cealral or State Act, caters intur
an agreement with a Contractor for execution by the latier of a
works contract involving ransfer of a properly in goods (whether
25 poods or any in other form) or with a dealer for purchasc of
any goods (rom the lalter, such Government, authority, institution,
corporation or body shall not finalize such works, conlract or
purchasc and make payment for execution of works contract or
purchase of goods, as the case may be, unless the Commissiuner
certifies in the prescribed manner that such Conlractor or Duealer
has either paid or made salisfactory provision for payment ol all
existing liability or has no liability Lo pay tax under this Act, or
the Central Sales Tax Act, 1936 (74 of 1956).
(2) Application for the certificate required under Sub-seclion
(1) shall bec made by the Contraclor or Dealer in such form
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or mrannec as may be prescribed by the Commissioner and
shall contain such particulars as may be prescribed.
{3) Within 15 days of the receipt of the application required to
in sub-section (2) the Commissioner
(i) if be is satisfied that the applicant has either paid or
made satisfactory provision for payment of all existing
liabitities or has no liability to pay tax under the enact-
menls specified in sub-section (1) grant the certificate
ta the applicant for a period not exceeding twelve months
from the date of issue; or
(i) if he is nol satisfied, pass an ordor in writing, rofusing
. to grant the certificate recording his reasons thereof”.

13. Insertion of section 54 A—

In the principle Act, after section 54, the lolluwing shall be

inserted as section 34A namely;

“S4A. Appearance by authotized representative :~

(1) A dealer or a person who is entitled or required to-appear
before an authority in conncction with any procecding under
this Act, otherwise than when required under Section 51 io
attend personally for examination on oath or affirmation, may
altend by an aulhorized representative.

(2) Far the purpose of this section; “authorized representative”
means a person aythorised in writing by such dealer or person
to appear on his behalf, being—

(u) a relative or a person regularly cmployed by him; or

(b} a lega) practitioner who is catitled o practice in any
civil court ia India, or

(¢} an Accountant, or

(d) apersonwhobasacquircd such educationalqualifications
as may be prescribed and has been registered by Lhe
Commissioner as a lax praclitioner in the presceibed
manner.

Explanation — In this connection, “Aceountant” means a Charlered

Accountanl withic the meaning of the Chartered Accountants

Act, 1949 (Act 38 of 1949) or a cost Accountant within the

meaning of the Cost and Works Accounts Act, 1959 andLincludes

& person whao by virtue. of the provisions of Sub-Section (2) of

Section 126 of the Companies Act, 1956 is entitled to be appuinted

to act as an auditor of companics registercd in the State.
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14.

(3

(4)

(5)

(6)

No person— ] .

(a) who has been dismissed or removed from Government
service, or

{b) who has been convicted for an offence connected with
any proceedings under this Act or under any carlicr law
or under the Income Tax Act, 1961; or

(c) who being a tax practitioner registered under clausc (d)
of sub-section (1) is found by the Commissioner, afler
enquires conducted in the prescribed manner, guilly of
misconduct in conneclion with any proccedings under
this Act or under carlicr Jaws; or

{d) who has hbecome an insolvent,
shall be qualificd under sub-section (1) 1o represenl a
dealer or a person for a period of five years from the
datc of dismissal, removal, conviction or order adjudging
a person guilty ‘of misconduct or as insolvent, as lhe
case may be.

Noorder of disqualiflication shall be made by the Commissioner
in respect of a person under clause (d) of Sub- Section (2)
unless he is given a reasonable oppartunity of being heard.

Notwithstanding anything contained in sub-seclion (3), the
Commissioner may, upon an application made 1o him in this
behall and for reasons Lo be recorded in writing, réduce the
period of disqualification as referred ro in“sub-section (3) by
such period a5 he considers fit.
Notwithstanding anything conlained in this scclion, a person
ho was formerly empleyed-as an autherity under scction 3
of this Acl, not below such rank as may be prescribed, and
who has retired or resigned from such employment, shall not
be entitled to rcpresent a dealer or a person for a period
of one year from the date of his relirement or resignation,
as the case may be.”

Amendment of Section 59

Inthe principal Act, forsection 59, the lollowing shall be supstituted,
namely : —

“59, Power (0 inspect goods delivered to a carrier or a bmlce for
transmission, the movement of goods shall be deemed to commence
ut the time of such delivery and terminate at the time when a
delivery is taken from such carrier or bailee, Where before delivery
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is taken from him, a carrier or bailec (o whom, gaods are delivered

for transmission, keeps the said goads in any office, shop, godown,

vessel, receptacle, vehicle or any other place of busincss or any
building or place, any officer empawered by the State Government
in this behalf, shall have power to enter into and search such
office, shop, godown, vessel, receptacle vehicle or vther place of
husincss or building or plece und o ¢xamince the goads and
inspect all records relating (o such goods, The carrier or baile
or the person incharge of the goods and records shall give all
facilities for such examination or inspection and shallif so required
produce the hill of sale ur delivery note or such nther documents
as may be preseribed and give a declaration containing such
particulars as may be prescribed regarding the goods and give
his name and address of the carricr or the hailee und the
consignee”,

15. Insertion of sections 59A and 59B—

In the principal Act, alter section 59 5o substiluted, the folluwing

shail be inserted a5 sections SY9A and 9B, namely ;-

“SYA. Erection of check-posts and inspection of gouds while in

transit — (1) If the Stale Government consider that with a view

to preventing or checking cvasion of tax under this Act, in any
place or places in the State, it is necessary so Lo do, the State

(iovernment may, by notification, dircet the setting up of «

cheek-post or the erection of a barrier or both, at such place or

places as may be notifed.

(2) At every check-post er barrier mentioned in suh-scction (1),
or at other place when so required by any officer empowered
by the State Giavernnient in this behalf, the driver or any
other person in-charge of any goods vehicle shall stop the
goods vehicle and keep it stationery as tong as may reasonably
he necessary, and allow the officer empowered as aforesaid
lo cxamine the contents in the goods vehicle and inspect all
documents relating to the goods carried which are in the
possessian of such driver or other persan incharge, for the
purposc of ascertaining whether there has heen any sale or
purchase of the gouds carricd and in case there was sale or
purchase of the goods carried, whether such sale or purchase
is Hable (o tax under this Act, and if so —

(a) whether such tax has been paid; or
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(b)

whether the sale or purchase of the goods carried bas,
for the purpose of the payment of tax under this Act,
been properly accounted for in the documents referred
lo in sub-section (5).

(3) If, on such examination and inspection, it appears :—

(a)

(b)

(i} that the tax, if any, payable under this Act in respect
of the sale or purchase of the goods carried, has beea
paid; or.

(ii} that the sale or purchase of the goods carried has,
for the purpose of payment of tax under this Act, properly
accounted for in the documents referred to in sub-section
(5) and the declarations given was correct and complete
to the satisfaction of the check gate oficer the said
officer, shall-release the goods vekicle wilk the goods,
carricd; or

(i) that the tax, if any, payable under this Act in respect
of the sale or purchase of the.goods carried, has not
becn paid; or

(ii) that the sale or purchase of the goods carmied has, for
the purpose of payment of tax under this Act, has not

been properly accounted for in the documents. referred

to in sub-scctian {5), oraat correct and complete declaration
is given in respect of goods carried and if the said officer
is satisfied after-making such enquiry as he deems fit, that
with a view-to preventing the evasion of tax payable in
respect of the sale or purchase of the goods carried, it is
necessary to detain the goods, he shall detain the goods
and direct the driver or any gther person in-charge of the
goods vehicle, or the consignor or the consignee;

to pay such tax, or to furnish adeqguate security in such
form and in such manner and to such authority as may
be prescribed, on behalf of the person liable to pay such
tax.

(4) If the tax is paid or the security is furnished then the goods
so detained ‘shall be released forthwith.

(5) The documents referred to in sub-section, (2) and (3) are
bills of sale, or delivery notes, or such other documents as
may be prescibed.

(6) The driver or any'other person in-charge of the goods vehicle
shall, if so required, give his name and address and the name
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angd the address of the owner of the goods vehicle as well as
those of the consignor and the cansigee of the goods.

(7) The driver of the goods vehicle shall, on demand by the said
officer, praduce for inspection his driver's license.

®) (@)

(®

If the tax directed to be paid or the secunry directed
to be furnished under sub-section (3} is not paid or
furnished, or.

If it appears to the said officer that the driver or lhe
person incharge of the vehicle is not giving the correct
name and address of the owner of the goods vehicle,
or of the consignor or of the consignee of the goods,
aod if the said officer is satisfied after making such
enquiry as he deems fit, that with a view to preventing
the evasion of tax payable in respect of the sale or
purchase of the goods carried it is necessary to detain
the goods, he shall detaia the goods either in the check-
post or elsewhere as long may reasonably be necessary
and shall ascertain the correct name and address of the
ouner of the goods vebicle or of the consignor or the
consignee of the goods.

Provided that no such goods shall be detained by the said officer

of more-than forty-eight hours except with the permission of the

next higher authority;

{9) The said officer may in his discretion, permit the driver or

" other person in-charge of the goods vehicle io 1ake the goods
detained under sub-section {8) subject to an undertaking -
given by the owner of the goods or his representative duly
authorised on this bebalf—

@)

)

that the goods shall be kept in the office, godown or
otber place within the State, belonging to the owner of
the gands vehicle in the custody of such owner, and

that the goods shall not be delivered to the consignor,
consignee or any other person without the orders of the
said officer and for this purpose the driver or any other
person incharge of the goods vechicle shall furnish an
authorization from the owmer of the goods vehicle
authorizing him to give such undertaking on his behalf.

(10)In case the goods are subject to speedy and patural decay,
and in the case of other goods, where nd claim is made within
the prcscribcq period, the said officer shall, subject to such
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conditions as wmay be prescribed, sell such goods in open
auction and remit the sale proceeds thereof in a Government
Treasory.

Provided that before effecting the sale the said officer shall oblain

the permission in writing of the nexi higber authority.

(11) Any person entitled to such sale proceeds shall, on application
to the prescribed authority and upon sufficient proof, be paid
the sale proceeds mentioned in sub-section (10) after deducting
the expcases of the sale and other incidental charges and the
amount of sale tax under this Act in respect of the sale or
purchase of the goods in question.

Erpfanar:on { — For the purpose of this section, the expression

_“said officar” shall mean the Officer-in-Charge of the check post

or barrier or the officer empowered under sub-section (2).

Explanation II — For the purpose of this section and section 59B

‘goods vehicle’ includes a Motor vehicle, vessel, animal and any

other form of conveyance.

“S9B. Maintenance, etc. of records by goods vehicles, — The

owner or other person in-charge of a goods vehicle shall carry

with him —

() Bill of sale or delivery note or such other documcnts as may
be prescribed, and

(ii) Log book or, as the casc may be goods vehicle record or trip
sheet, relating to the goods under transport and containing
such particulars as may be prescribed and shall submit to
such officer as may be prescribed the documents aforesaid
or copics thercof within such time as may be prescribed”.

16, Substitution of Schedule I, [1 & I{i—
For the schedules I, II and III of Principal Act, the following
schedules shall be substituted, namely :—
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LIST A-GOODS TAXABLE AT THE FIRST POINT OF SALE

SCHEDULE =1
(See Sections 5 and 54}

IN THE STATE

Sh. Description of goods Rate of tax

No.

1 2 3

1. Al Arms including Rifles, Revolvers, 12 paisa in
Pistols and ammunilions for the same. the supce.

2. Aliclocks, time pieces, watches and parts do
thercol.

3 Binoculars, telescopes und opera glasses. do

4. Cigarelte cases and lighters. do

5. Cinematographic equipment including do
cameras, projectors, sound recording
and reproducing equipment, lenses, filrs
and other accessories required for use
thereaf,

6.  Diclaphones and other similar apparatus do
for recording sound and spare paris
thereof.

7. Grampohones and component parts do
thercol and records.

X.  Iron and steel safes and almirahs. do

9. Molor cycdes and motor cycle do
combinations, Motor scooters,
motorettes and tyres, tubes, spare parts
and accessories of motor cycles, scooters
and molorrelics.

10. Al molor vehicles including cars, taxis, 4 paise in the

omni buses, Motor Lorries, Chassis of
Motor vehicles,
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Description of goods

Rate of tax

11.

13.

15.

2

Component parts ol motor vehicles and

articles adopled for vse generally as parts
and accessoreis of motor vehicles, trailors
by excluding tyres.

Batierics for 21l moter vehicles, scoolers,
mopeds, motorised rickshaws,
l'I‘lUl}‘l]‘Cl[L:S '-']l]d traciors.

Photographic and other cameras,
enlargers, lenses, Gilms, plates, Papers,
clothes and other parts and accessories
required for photographic usc.
Refrigerators, air-conditioning  plants,
and componcnt parts of refrigerators
and air-conditioning parts.

Sound 1ransmitting cyuipment including
Telephones, Loudspeakers and spare
parts thercol.

Office Machines and apparatus ncluding
typewriters.  Tabulating  machines,
cafculating  machines, cash  register
machines, cheque writing  machines,
stalistical machines, card punching
machine, computors including
peripheral devices, intercom devices and
component parts and aceesssories of such
officc mahcines and apparalus,

Wircless  receplion  instrument  and

apparatus, radios and radio
gramaphuoncs, clectrical hulbs,
sccumulators, amplifiers  and

loudspeakers and sparc parts -and
accessories Lhereof |
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Rate of tax

223

S Description of goods
. No.
1 2 3
16,  All electrical pgoods, instruments, 12 paise in
apparatus, appliances and all such the rupee
articles, the use of which cannot be had
except with the applications of electrical
—energy including fans, lighting, bulbs,
electrical earthenwares and porcelain
and all other accessories and component
part either sold as a whole or as a part.
17.  Allvarietics of bulldozersincluding parts do
and’a oreis thereof.
I8, Stainless steel products. do
19.  Furpiture of all types including those do
made of timber, ron and steel and
aluminium. .
20,  Vacuum Flasks of all kinds., ‘do
21.  Electroplated nickel or silver or German do
silver goods.
X2, Articles made of inlaid with ivory. dao
23.  Perambulators. do
24.  Carpets including Durries. do
25.  Foam rubher products _ do
26.  Cosmtetics and toilets requisites including do
scents, perfumes, snows powdcrs and
lip-stick but excluding hair oil, tooth
pawder and tooth brush,
27. Mosaic liles. do’
28.  Linoleum do
20, Precious slones, whether cul or uncut, do
real or artificial.
30.  Furs and articles made of furs. do



Sl
No.

'Description of goods

Rate of tax

2

3

31.

32,

33.
34,

35.

36.

37,

38.

Marble chips, marble or mosaic floor
and tiles and articles made of marble or
mosaic,

Laminated sheets like formaica,
sunmaica etc. .

... Deleted

Teletision sets and antennae, television,
cameras, television monitors and
components parts and accessorics of any
of (hem.

Close circuit television sets, video
cameras, television, video casselte, video
casette players, V.C.R. parts, accessories
and components of any of them,
Electronic systems; instruments, parts
and appliances, components parts and

" accessorics of any of them,

Professional, sctentilic and laboratory
instruments, implements and tools and
components, parts  and  accessories
thereat.

Domestic and commercial electrical
appliances such as grinders, mixers,

blenders, irons, lighters, hair dricrs,

shavers, washing maching, butters, hot
plawes, teasters, coaking ranges, boilers,
ovcns, geysers, vacuum cleaners and
companents, parts and accessaries of
any ol them,
Voltage  stabilizers of all types and
descriptions.
Weighing machine, of all types and
duscriptions,

224

12 paise in
the rupee

do

do

do

do

do

do

do

do



Sl

No.

Deseription of goods

Rate of tax

2

3

41,

43,

Bcarings of all types including ball or
roller  bearings of all rypes and
descriptions.

Dry and preserved fruit, that is to say,
any {ruit of edible, part of fruit that has
undergone [ull or partial dehydration or
any nther prescrving process including
Almond, Khasta, pistachionut, Apricot,
Alubukra, Fig, Cashew-nut (cashew nut
includes salted cashewnul), Walnut
Raisin {lacally known as Khajur Zahedi
or Schera) but excluding any fruit which
is oil seeds as defined in section 14 of
the Central Sales Tax Act, 1956.
Storage batterics of all variclics and
descriptions.
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LIST B—GO0ODS TAXABLE AT THE FIRST POINT OQF SALE
IN THE STATE.

Sh. Description of gaods Rates of tax
Na.
1 2 3
1. Cemenl 8 paise in the
rupee
2. Byeycle, tricycle, rickshaws and cycle do
combination and accessories and parts
thercof.
All varicties of hair oils. do
4. Crockery and cutlery including forks and do

spoons and articles made of glass, china
porcelain or glazed earthenware adopted
for cosmetic use.

5. Vegetable oils, both edible and non- do
¢dible including vanaspati and ghee.
. Deleted
Fire works including coloured matches. do
Glassware, botiles and phials, funnels do

globe, glass parts and lamps, sheets, and
plates, photo apd other frames and

mirrors.

9. Leather goods of all varicly, do

10.  Paints, colours and varnishes including do
glue, polish and indigo.

11 Brushes, sand paper and ather abrasives do
by whatever names known,

12.  Ply-wood, hard-board, card-board zmd do
straw-board.

13.  Rubber products excluding condoms. do

14.  Sewing machine, knitting machine and do

parts and accessories thereof.
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Sl. Description of goods Rates of tax
No. '
1 2 | 3
15.  Soapsofallvarietyincludingtoiletssoaps, 6 paise in the
shaving soaps, soft soaps, liquid soaps, rupee.
soaps chips of powder of any other
description or detergents.
16. (a) Baby food, e.g. Glaxo, Amulspray da
Lactogen ctc.
(t) Tigned, caaned, bottled or packed 8 paise in
foods or  provisions including the rupee.
confectionery biscuits and cakes.
16A. Sweets and sweet-meat  including do
pastries, ice-cream and Kulfi”.
17.  Water supply and sanmitary fittings, all do
machinery for water supply, accessories
and spare parts thereof.
18.  Plastics, cellulaid and bakelite goods, do
19. Ladies handbags and other types of do
varicty bags.
20.  Asbestos sheets. do
21,  Shaving sets, razors, razor-blade, shaving do
sticks, shaving cream, shaving brush and
other accessories and depilatories.
22, Deleted
23.  Cnion and garlic. do
24.  Petromax, Stoves, lamps, lanteras 6 paise in the
including parts and accessories thereol. rupee.
25.  Padlock and Keys 8 paise in the
rupee
26.  Shoe polish, shoe creams and shoe do
brushes.
27.  Dyes and chemicals. do
28.  Pipes and fittings of pipes, sanitary wares do

of all kinds and fitting thereof.
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Description of goods

Sl Rates of tax
No.
1 2 3

29.  Paper excluding newspapers, paper 8 paise in the
envelopes, diaries, calenders, grecting rupee.
cards, invitation cards, photo and stamp -
albumns, :

30. Celiophone 6 paise in the

rupee.

1.  Aluminium wares, uteasils, gtensils and 8 paise in the
articles made of non-ferrous metals and rupee.
other mon-stick cook ware. _

32, Matches do

33.  Tyres (including pocumatic tyres) and 8 paise in the
tubes ordinarily used for motor vehicies rupee,
and trailors {whether or not such tyres
and tubes are used for other vehicles)

K- T - Deleted

35.  X-ray parts and films, plates and other do
equipments required for use therewith
and components, part and accessories
or any of such parts and equipments.-

36.  Fountain pens, ball pens; stylograph pens, do
propelling pencils and components, parts
and accessories of such pens and peacils,
and refills used therewith.

37.  Food and non-alcobolic drinks served do

for consumgption inside any cating house,
restaurants, hotels and refreshments
room.

Provided that tax shall be charged at Lhe
rale of six paise in the ropee prior to
the date of this amendment,

228



!

{iiiy Empty bottles and corks.
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Sl Description of goods Rates of tax
No.
1 2 3
38.  Areated water, mineral water and non- 8 paise in the
alcobolic | beverages (including  fruit rupee,
juices, squashes, syrups and cordials)
when sold in sealed, capsuled or corked
bottles, jars, tins, drums and other
containers (other than soda water)
39. Incensed sticks Jocally known as do
Dhupkathi, or Agarbati.
*§0. “Surgical dressing” which expression do
shall include gause, lint and cotton woal,
which bave been sterilised and conform
to the accepted standards of the medical
profession.
41, All non-cotton yarn, staple yarn, - do
42, Jute goods, that is to say (1) Hesian (ii) 8 paise in the
sacking and (iil) carpet backing made rupee.
, of jute.
- 43, Industrial gases, including oxygen, do
nitrogen, acetylene, gas burners and
ather cquipments and accessories for
use thereof.
44.  Pan masala by whatever name called do
45,  Sheets, cushions and pillows. do
46.  Dry cell batteries. do
47.  Bedding, mattresses, stuffed with cotton, do
simul, coir (with or without foam backing)
48.  Musical instruments. do
49.  Packing materials
(i) Empty tins and empty barrels do
(1) Wooden boxes do
do



Sl. ‘ Description of goods Rates of tax
No.

1 2. 3
(iv) Polythene and Alkathene 8 paise in the
rupee
(v) Cartoons do
(vi) Gunny bags do
50.  Wooden chair, wooden bench, wooden do
bed stead.

LIST C—~ GOODS TAXABLE AT THE LAST FOINT OF
SALE IN THE STATE

Sl Description of goods Rate of tax
No. }

1 2 3

I.  Declared goods. - 4 paise in the

rupee

2. Readymade garments of all varieties. do

3. Kauilting wool do

4.  Cattleand poultryfeed and concenirates do

but excluding feed supplement.
L) Xerax copy. do

LIST D—-OTHER GOODS TAXABLE AT THE LAST POINT
OF SALE IN THE STATE @ 6 FAISE IN THE RUPEE

All other goods not otherwise exempted.
{Vide Schedule-11 under section 8) or
Otherwise specified from .time to time
in any of the preceding Lists.
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SCHEDULE —-1I

(Sce Scction 8)

sl Description Condition and
Nu. exceplion which
exemption has heen
allowed
I 2 3
1 All cereals including all Torms of  Excepl when sold in
rice. switled containers
2. Plough, Plough points, spade
(Kadali) sickle, kburpi, Axe,
Khadda (for digging boles in the
s0il) and Dao
k3 Books, periodicals and
Newspapers.
4, Bread
5. Betelnuts and pan leaves,
0. Cotllon.
7. Elcctricity
b Furlilizers, viz
(a} All chemical fertilizers
{h) Bone meal
(¢} Ol cakes
4. Fish, Ghee (butnotvegetable Ghee)  Exeepl when sold in
Dahi, Cream, Cuosein, ot aod  scaded condainers,
vegetables (but not omion, garlic,
spice and condiments)
1.  Delewed
1l.  Fresh fruits
(2, Gur and moksses
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Sl Deseription Condition and
Na. exception which
exemption has been
. allowed
o
i3.(i) Antl- malaria drugs, viz, Quinine
powder form, quinine pills (but not
sugar coated) Quinine, Alkaloids,
salts of Quining, Cinchona and iIs
Alkaloids, Tatequing Cinchanc
Forifuge and Chloroguine group of
drugs, L. Nihaquing,
Reschonchint and  Comogquine
whether in solutton or in powder
or iu tabict form, paludrine and
Darapin;
(i) Anti-kala-uzar drugs, viz. Urca
Stibamine,  and  Penlamidine
Iscthicnate;
(i)  Vaccine, viz. small -pox vaccine,.
Cholera vaecine and T.B.
14.  Deleted
5.  Till seed, salam sced, Tissi sced.
16.  Sage '
i7.  Sall Except when sold in |
sealed containers
18, Water (other than distilled, uersted ’
or mincral waters)
19, Milk
20.  Firc wood
21, Mathemalical instruments  for
students,
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B
No.

Description

Condition and
exception which
exemption has been
allowed

-t

2

3

®B

25.(a)

)

27.

29

Sales by or lo the Canleen Stores

Department (India)

Slate and siate pencils.

Pencil, paper, bloting paper, inkpat,
pen holder, nib and eraser far use

by student.

Scale, colour box, paioting box,
school map, exercise book and

drawing book.

School bag and lunch box,

(rass used as cattle fodder orly.
Handspun cottan yarn.

Handloom cdloth woven out of
handspun collon yarn,

‘Mill-made colton yarn excluding

sewing thread.

Goods required for
use of members of
the Defence Forces
of India and certified
by the Principal
Officer of Military
unit to which the
respective Depot of
the Canteen Stores
Department {India)
is atlached to be
required for”
bonafide use of
members of (he
Defence Forces.

when sold by school
canteen certified by

the . school
authoritics.
{Principal/Head-

master) as for use by
Studenls.



81, Description Coadition and

No. ’ exception which
exemption has been
alowed

1 2 3

30. Al varieties of textiles, pamely

cotton, waolen or silken including

Rayon, silkk or artificial nylon

whether manufactured by

bandloom, powerloom = or

otherwise.

31. Sugar

32. Tobacco and all its products.

33. Deleted '

3. Raw Jute

35. Sugarcane ‘
36. Kbadi and/or products of village When sold by a

Industries as defined in the Khadi producer " and/or

and Village Industries Commission - organisation.

Act, 1956, certified for the
purpose by the Khadi
and Village
Industries
Comission
constituted  under
the Khadi "and-
Village ~ Industries
Commission _-Act,
1956 or the Statutory -
State - Khadi and-
Village  Industries
Board  constituted
under the Act of the
State,

37.  Pestiades for plant protection.
3.

Nirodh (Condoms)
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Sl Descripbon Condition and
No. exception which
exemption has been
allowed
1 2 3

39.  Sales to Red Cross Sacicty and its
allied organisations.

40, Deleted

4], Livestock and poultry.

42. Sales of goods by Government When sold in
Department at or below purchase connection with
price. approved

development
schemes,

43.  Deleted

44, Deleted

45. Deleted

45.  Deleted

47.  Deleted

43, Deleted

49, Deleted

50.  Mango stones and Mango Kernals

51. Nutan Kerosine wick-stove

52.  Oral contraceptive pills Mala-N and
Mala-D '

53. BHandicralts

54.  Pulses

55.  Wheat products including atla,
maida and suji.

5. . Mustard o}, rape-sced oil,

admixture of musiard-oil and rape-
seed oil,
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SCHEDULE - 1I1
[See Section 5A (3) (E)|

Si. Desctiption Percentage of Rate of tax
No. exclusion  labour
and other charges
1 2 3 4
L Any transler of 30 (‘Labour char- 4 paisc in
property in goods ges' and other the rupee
(whether as goods or like  charges
in any other form) for when oot

use in the executive of
a works contract.
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The Nagaland (Sales Tax) Amendment Act, 1999

{Act No. 3 of 1999).

[Received the assent of the Governor of Nagaland on 20" March
1999 and published in the Nagaland Gazeite Extra-Ordinary

(1)

(2)
©))

dated 30" March 1999.}

An Act to further amend the Nagaland Sales Tax Act, 1967.

It is hereby enacted in the Fiftieth year of the Republic of India as

follows:

Short title, extent and commencement.

This Act may be called the Nagaland Sales Tax {Amendment)
Act, 1999,

It shall extend to the whole of Nagaland.

It shall come into force from the first day of April, 1999,

Amendment of Section 8 of Nagaland Sales Tax Act, 1967
(Act No. 11 of 1967).

After sub section (2) of section 8 of the Principal Act, the following

new sub section shall be inserted, namely.

3. Notwithstanding anything contained in this Act, the State
Govemnment, by a notification in the Official Gazette, may frame
one or more schemes for grant of relief to any specified class for
industries within the State or within any specified part of the State

on or after such date as may be specified in such scheme and -

(25)



Q)

producing such goods as may be speciﬁed therein by way of full
or partial exemption of any tax payable under this Act on the raw
materials or other inputs purchased by them within the State oron
the manufactured goods sold by them within the State or in the
course of inter-state trade and commerce for such period or
periods as may be specified or by way of deferment of tax payable
under this Act for such period as may be specified and subject 1o
such other restrictions and conditions as may further be provided

in such scheme or schemes”.

Insertion of new section 59 (c)

After the existing section 59 B of the Principal Act, the following

new section shall be inserted, namely :-

‘Section 59 C: Every transporter, carrier or transﬁoﬂing agent
operating transport business in the State of Nagaland and
transporting or receiving for the purpose of transportation taxable
goods shall be required to obtain a cerliﬁcaté of registration in the

prescribed manner from the Commussioner.

. (20)



The Nagaland Sales Tax (Amendment) Act, 2001
{Act No. 7 of 2001)

{Received that assent of the Governor of Nagaland on 26.3.2001
and published in the Nagaland Gazette Extra-ordinary
dated 9tlr April 2001.}

An Act whereas circumstances exist which render it necessary to
amend the Nagaland Sales Tax Act, 1967 (Act No. 11 of 1967) for the
purpose and in the manner hereinafter appearing, it is hereby enacted in
the 52" year of the Republic of India as follows :-

1. Short title, extend and commencement ;-

i) This Act may be called the Nagaland Sales Tax (Amend-
ment) Act, 2001.

i)  Itshallextend to the whole of the State of Nagaland.
ii) Ttshall come into force from the [* of April, 2001.
2. Deletion of Section 3A : | B
The existing Section 3 A shall be deleted.
3. Insertion of a new sub-section under section 3

A new sub-section, namely, sub-section 4 of section 3 shall be
inserted as under :

Section 3(4) : The Commissioner of Taxes may, by a general or
special order, delegate all or any of the powers conferred on him
under this Act to any of his subordinate officers appointed under
sub-section (1).

4. Deletion of Section4 A :

The existing Section 4 A shall be deleted.

5. Deletion in Sub-section (1) of Section 5 :
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The words, “subject to sub-section (3) of Section4 A” appearing in
the first sentence of sub-section (1) of Sectton 5 shail be deleted.

Amendment of Section 16:

After sub-section (4) of Section 16, the following sub-sections shall
be inserted :

Section 16 (5) : All assessment under this section shall be com-
pleted within a period of two years. If the assessment cannot be
completed within the stipulated pertod of two years after submis-
sion of return by any dealer, the retum submitted by the dealer
shall be deemed to be the finally assessed tumn over for the pur-
pose of paying the tax underthis Act.

Section 16 (0) : Provision of sub-section (5) of this Section shall
be without prejudice tosection 17, 18 and 19 of this Act.

Insertion of Section 16 A after Section 16:-
After section 16, the following section shall be inserted :

Section 16 A (1) : Notwithstanding any of the provision of this
Act, the Government may in the public interest, prescribe through
notification various categories of dealer and fix lump-sumrates of
taxes as may be applicable to each such category.

2) Any dealer who opts to pay lump-sum tax under sub sec-
tion (1) of this Section shal!l apply within 60 days of the
beginning of the year to the assessing officer within whose
jurisdiction his business is located, in the manner as may
be prescribed by the Commissioner.

Provided that once the option is accepted by the assess-
ing officer; no dealer shall be aliowed to withdraw the
option unless the tax payable under Section 4 is more
than or equal to the tax payable under sub section (1) of
Section 16 A.
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(3) On receipt of the application for availing the scheme of lump-

sum payment of tax under Section 16A (1} ibid., the as-
sessing officer shall cause such enquiry as may be deemed
necessary and verify the claim of the dealer’s gross turn-
over and determine the appropriate category in which the
dealeris placed, and thereafier certify in the form, as pre-
scribed by the Commissioner, specifying the mannerin
which the payment will be made.

(4) The assessing officer shall monitor and review the business

5)

©

condition and status of the dealer at regular intervals as
may be prescribed by the Commissioner and pass such
orders as deemed necessary, determining the gross tum-
over for the purpose of the payment of tax under this
section.

Provided that wherever rate of lump-sum tax as notified
under Section 16A (1) is involved, no order should be
passed without giving a prior written which shall be re-
turnable within 30 days. If no reply is received from the
dealer within the stipulated date the order shall be passed
without any further notice.

Any dealer, irrespective of the category under which he
was allowed to pay the lump-sum tax under this section,
shall not be allowed to avail the scheme once his gross
turn over exceeds Rs. 5.00 lakhs (Rupees five lakhs) any
time during the year.

Imespective of the gross turmnover, no dealer whose busi-
ness involve inter-state trade and commerce and requir-
ing the use of covering forms provided by the Central
Sales Tax Act, 1956 shall avail the benefit of lump-sum
payment of tax provided by this section.
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